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ARTICLE I
Adoption of Code

[Adopted 10-27-2015by L.L. No. 2-2015]

¤ 1-1. Legislative intent.

In accordancewith Subdivision3 of ¤ 20 of the Municipal Home Rule Law, the local laws,
ordinancesandcertainresolutionsof the Town of Ulysses,ascodified by GeneralCode,and
consistingof Chapters1 through212, togetherwith anAppendix,shallbeknowncollectivelyas
the"Codeof theTownof Ulysses,"hereaftertermedthe"Code."Whereverreferenceis madein
anyof thelocal laws,ordinancesandresolutionscontainedin the"Codeof theTownof Ulysses"
to any other local law, ordinanceor resolutionappearingin said Code,suchreferenceshall
be changedto the appropriatechaptertitle, chapternumber,article numberor sectionnumber
appearingin theCodeasif suchlocal law, ordinanceor resolutionhadbeenformally amended
to so read.

¤ 1-2. Continuation of existing provisions.

The provisionsof the Code,insofarasthey aresubstantivelythe sameasthoseof local laws,
ordinancesandresolutionsin forceimmediatelyprior to theenactmentof theCodeby this local
law, areintendedasacontinuationof suchlocal laws,ordinancesandresolutionsandnotasnew
enactments,andtheeffectivenessof suchprovisionsshalldatefrom thedateof adoptionof the
prior local law, ordinanceor resolution.All suchprovisionsareherebycontinuedin full force
andeffect andareherebyreaffirmedas to their adoptionby the Town Boardof the Town of
Ulysses,andit is the intentionof saidTown Boardthat eachsuchprovisioncontainedwithin
theCodeis herebyreaffirmedasit appearsin saidCode.Only suchprovisionsof former local
lawsandordinancesasareomittedfrom thisCodeshallbedeemedrepealedor abrogatedby the
provisions of ¤1-3below.

¤ 1-3. Repealer.

¤ 1-4. Enactments saved from repeal; matters not affected.

Therepealof local lawsandordinancesprovidedfor in ¤ 1-3of this local law shallnotaffectthe
following classesof local laws,ordinances,rights andobligations,which areherebyexpressly
saved from repeal:

Repealof inconsistentenactments.Exceptasprovidedin ¤ 1-4, Enactmentssavedfrom
repeal;mattersnotaffected,below,all local lawsandordinances,or partsof suchlocal laws
or ordinances,inconsistentwith theprovisionscontainedin theCodeadoptedby this local
law areherebyrepealedasof theadoptionandfiling of this local law assetforth in ¤ 1-13;
provided,however,thatsuchrepealshall only be to theextentof suchinconsistency,and
anyvalid legislationof theTown of Ulysseswhich is not in conflict with theprovisionsof
the Code shall be deemed to remain in full force and effect.

A.

Repealof specificenactments.The Town Boardof the Town of Ulysseshasdetermined
that the following local laws are no longer in effect and herebyspecifically repealsthe
following legislation:

Local Law No. 1-1978, Publication of Ordinances, adopted February 14, 1978.(1)

B.
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¤ 1-5. Severability.

If any clause,sentence,paragraph,section,article, chapteror part of this local law or of any
local law, ordinanceor resolutionincludedin this Codenow or throughsupplementationshall
beadjudgedby anycourtof competentjurisdictionto beinvalid, suchjudgmentshallnotaffect,
impair or invalidatethe remainderthereofbut shall be confinedin its operationto the clause,
sentence,paragraph,section,article,chapteror part thereofdirectly involvedin thecontroversy
in which such judgment shall have been rendered.

Any right or liability established,accruedor incurredunderanylegislativeprovisionof the
Town of Ulyssesprior to the effectivedateof this local law or any actionor proceeding
brought for the enforcement of such right or liability.

A.

Any offenseor actcommittedor donebeforetheeffectivedateof this local law in violation
of anylegislativeprovisionof theTownof Ulyssesor anypenalty,punishmentor forfeiture
which may result therefrom.

B.

Any prosecution,indictment,action, suit or other proceedingpendingor any judgment
renderedprior to the effectivedateof this local law broughtpursuantto any legislative
provision of the Town of Ulysses.

C.

Any agreemententered into or any franchise, license, right, easementor privilege
heretofore granted or conferred by the Town of Ulysses.

D.

Any local law or ordinanceof theTown of Ulyssesproviding for the laying out, opening,
altering, widening, relocating, straightening, establishing grade, changing name,
improvement,acceptanceor vacationof anyright-of-way,easement,street,road,highway,
park or other public place within the Town of Ulysses or any portion thereof.

E.

Any local law or ordinanceof the Town of Ulyssesappropriatingmoneyor transferring
funds,promisingor guaranteeingthe paymentof moneyor authorizingthe issuanceand
deliveryof anybondof theTownof Ulyssesor otherinstrumentsor evidenceof theTown's
indebtedness.

F.

Local laws or ordinancesauthorizingthe purchase,sale,leaseor transferof property,or
any lawful contract, agreement or obligation.

G.

The levy or imposition of special assessments or charges.H.

The annexation or dedication of property.I.

Any local law or ordinance relating to salaries and compensation.J.

Any local law or ordinance amending the Zoning Map.K.

Any local law or ordinancerelatingto or establishinga pensionplan or pensionfund for
Town employees.

L.

Any local law or ordinanceor portionof a local law or ordinanceestablishingaspecificfee
amount for any license, permit or service obtained from the Town.

M.

Any local law or ordinance adopted subsequent to October 14, 2014.N.

¤ 1-4 ULYSSES CODE ¤ 1-6
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¤ 1-6. Copy of Code on file.

A copy of the Code,in loose-leafform, hasbeenfiled in the office of the Town Clerk of the
Town of Ulyssesandshall remaintherefor useandexaminationby thepublic until final action
is takenon this local law; and,if this local law shall be adopted,suchcopy shall be certified
by the Town Clerk of the Town of Ulyssesby impressingthereonthe Sealof the Town of
Ulysses,andsuchcertifiedcopyshallremainon file in theoffice of saidTownClerk to bemade
availableto personsdesiringto examinethesameduringall timeswhile saidCodeis in effect.
The enactmentandpublicationof this local law, coupledwith the availability of a copy of the
Codefor inspectionby the public, shall be deemed,held and consideredto be due and legal
publication of all provisions of the Code for all purposes.

¤ 1-7. Amendments to Code.

Any andall additions,deletions,amendmentsor supplementsto anyof thelocal laws,ordinances
andresolutionsknowncollectivelyasthe"Codeof theTownof Ulysses"or anynewlocal laws,
ordinancesor resolutions,whenenactedor adoptedin suchform asto indicatethe intentionof
theTownto beapartthereof,shallbedeemedto beincorporatedinto suchCodesothatreference
to theCodeshallbeunderstoodandintendedto includesuchadditions,deletions,amendments
or supplements.Wheneversuchadditions,deletions,amendmentsor supplementsto the Code
shallbeenactedor adopted,theyshall thereafterbeprintedand,asprovidedhereunder,inserted
in the loose-leafbook containingsaidCodeasamendmentsandsupplementsthereto.Nothing
containedin this local law shall affect the statusof any local law, ordinanceor resolution
containedherein,andsuchlocal laws, ordinancesor resolutionsmay be amended,deletedor
changed from time to time as the Town Board deems desirable.

¤ 1-8. Code book to be kept up-to-date.

It shallbethedutyof theTownClerkto keepup-to-datethecertifiedcopyof thebookcontaining
theCodeof theTown of Ulyssesrequiredto befiled in theoffice of theTown Clerk for useby
the public. All changesin saidCodeandall local laws,ordinancesandresolutionsadoptedby
the Town Boardsubsequentto the enactmentof this local law in suchform asto indicatethe
intentionof saidTownBoardto beapartof saidCodeshall,whenfinally enactedor adopted,be
includedthereinby temporaryattachmentof copiesof suchchanges,local laws,ordinancesor
resolutionsuntil suchchanges,local laws,ordinancesor resolutionsareprintedassupplements
to said Code book, at which time such supplements shall be inserted therein.

¤ 1-9. Sale of Code book; supplementation.

Copiesof theCode,or anychapteror portionof it, maybepurchasedfrom theTown Clerk, or
anauthorizedagentof theClerk,uponthepaymentof a feeto besetby resolutionof theTown
Board.TheClerkmayalsoarrangefor proceduresfor theperiodicsupplementationof theCode.

¤ 1-10. Penalties for tampering with Code.

Any personwho alters or tamperswith the Code of the Town of Ulyssesin any manner
whatsoeverwhichwill causethelegislationof theTownof Ulyssesto bemisrepresentedthereby,
or whoviolatesanyotherprovisionof this local law, shallbeguilty of anoffenseandshall,upon
convictionthereof,besubjectto a fine of not morethan$250or imprisonmentfor a termof not
more than 15 days, or both.
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¤ 1-11. Changes in previously adopted legislation; new provisions.

¤ 1-12. Incorporation of provisions into Code.

Theprovisionsof this local law areherebymadeArticle I of Chapter1 of theCodeof theTown
of Ulysses,suchlocal law to beentitled"GeneralProvisions,Article I, Adoptionof Code,"and
the sections of this local law shall be numbered ¤¤1-1 to 1-13, inclusive.

¤ 1-13. When effective.

This local law shall takeeffect immediatelyuponfiling with theSecretaryof Stateof theState
of New York.

In compiling andpreparingthe local laws, ordinancesandresolutionsfor publicationas
theCodeof theTown of Ulysses,no changesin themeaningor intentof suchlocal laws,
ordinancesandresolutionshavebeenmade,exceptasprovidedfor in SubsectionB hereof.
In addition, certaingrammaticalchangesand other minor nonsubstantivechangeswere
madein oneor moreof saidpiecesof legislation.It is the intentionof the Town Board
that all suchchangesbe adoptedaspart of the Codeasif the local laws,ordinancesand
resolutions had been previously formally amended to read as such.

A.

In addition,the amendmentsand/or additionsassetforth in ScheduleA1 attachedhereto
andmadea parthereofaremadeherewith,to becomeeffectiveupontheeffectivedateof
this local law. (Chapterandsectionnumberreferencesareto thelocal laws,ordinancesand
resolutions as they have been renumbered and appear in the Code.)

B.

Nomenclature. The following terms are updated as indicated:

Throughoutthe Code,instancesof "he," "him" and "his" are changedto "he/she,"
"him/her" and "his/her," respectively.

(1)

In Chapter200, referencesto "Water Superintendent"and "Superintendent"are
changed to "Water District Operator."

(2)

C.

1. Editor's Note: In accordance with ¤1-11B, the chapters, parts and sections which were added, amended, adopted or
repealed by this local law are indicated throughout the Code by a footnote referring to Chapter1, General Provisions,
Article I . During routine supplementation, footnotes indicating amendments, additions or deletions will be replaced
with the following history: "Amended (added, repealed) 10-27-2015 by L.L. No. 2-2015." Schedule A, which contains a
complete description of all changes, is on file in the Town offices.
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Chapter 5

ASSESSMENTS

GENERAL REFERENCES

Taxation Ñ See Ch.174.

¤ 1-13 GENERAL PROVISIONS ¤ 1-13
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ARTICLE I
Abolishing Receiver of Taxes and Assessments Position

[Adopted 8-3-1992by L.L. No. 1-1992]

¤ 5-1. Abolishment of office.

Theelectiveoffice of Receiverof TaxesandAssessmentsshallbeabolishedasof the first day
of Januarysucceedingthefirst biennialTownelectionheldaftertheeffectivedateof thisarticle,
and the duties,powersand functionsthereofshall be the duties,powersand functionsof the
elected Town Clerk of the Town of Ulysses.

¤ 5-2. Town Clerk; additional duties.

At the biennial Town election succeedingthe effective date of this article, no Receiverof
TaxesandAssessmentsshall be elected,and,uponthe expirationof the term of office of the
Receiverof taxesandAssessmentsfor whom no successorshall beelected,theduties,powers
and functionsof that office shall becomethe additionalduties functionsand responsibilities
of the electedUlyssesTown Clerk, commencingwith the first day of Januarysucceedingthe
expiration of the term of office of the Receiver of Taxes and Assessments.

¤ 5-3. Statutory authority.

Thisarticleshallsupersedeall inconsistentprior UlyssesTown lawsandshallbepursuantto the
authority of New York State Town Law ¤20, Subdivision 4, allowing same.

¤ 5-1 GENERAL PROVISIONS ¤ 5-3
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Chapter 14

DEFENSE AND INDEMNIFICATION

GENERAL REFERENCES

Officers and employeesÑ See Ch.36. Notification of defectsÑ See Ch.113.

¤ 14-1. Definitions.

As usedin thischapter,unlessthecontextotherwiserequires,thefollowing termsshallhavethe
meanings indicated:

EMPLOYEE Ñ Any Town Supervisor,memberof the Town Board, Town officer, Town
employee,Town volunteer expresslyauthorizedby the Town to participate in a publicly
sponsoredvolunteer program, or any other person holding a Town position by election,
appointmentor employmentin theserviceof theTown, whetheror not compensated,but shall
not includeanindependentcontractor.Theterm"employee"shall includea formeremployeeof
the Town, his/her estate or judicially appointed personal representative.

TOWN Ñ Town of Ulysses, a New York State municipal corporation.

¤ 14-2. Employee defended by Town; represented by Town Attorney.

Upon complianceby the employeewith the provisionsof ¤ 14-3 of this chapter,the
Town shall providefor the defenseof the employeein any civil actionor proceedingin
any stateor federalcourt arising out of any allegedact or omissionwhich occurredor
is allegedin the complaintto haveoccurredwhile the employeewas acting or in good
faith purportingto actwithin thescopeof his/herpublic employmentor duties,including,
without limitation, anycivil actionor proceedingarisingoutof anyallegedactor omission
in which it is allegedthat the officer or employeehas violated the civil rights of the
claimant,petitioneror plaintiff underSections1981and1983of the United StatesCivil
RightsAct (42 U.S.C.¤¤1981and1983).Suchdefenseshallnot beprovidedwheresuch
action or proceeding is brought by or on behalf of the Town.

A.

Subjectto theconditionssetforth in this chapter,theemployeeshallberepresentedby the
Town Attorney or an attorneyemployedor retainedby the Town for the defenseof the
employee.TheTownBoardof theTownshallemployor retainanattorneyfor thedefense
of the employee,and reasonableattorneys'feesand litigation expensesshall be paid by
the Town to suchattorneyemployedor retained,from time to time, during the pendency
of the civil actionor proceedingsubjectto certificationby the Supervisorthat the person
is or was an employee.Paymentof suchfeesand expensesshall be madein the same
manneraspaymentof otherclaimsandexpensesof theTown.Any disputewith respectto
representationof multipleemployeesby theTownAttorneyor by anattorneyemployedor
retainedfor suchpurposesor with respectto the amountof the feesor expensesshall be
resolved by the court.

B.

Wherethe employeedeliversprocessandrequestfor a defenseto the Town Attorney or
theSupervisorasrequiredby ¤ 14-3of this chapter,theTown Attorneyor theSupervisor,
as the casemay be, shall takethe necessarysteps,including the retentionof an attorney

C.
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¤ 14-3. Duties of Town and of employee.

¤ 14-4. Benefits to inure to employees as herein defined.

Thebenefitsof this chapterwill inureonly to employeesasdefinedhereinandshallnot enlarge
or diminishtherightsof anyotherpartynor shallanyprovisionsof this chapterbeconstruedto
affect, alter or repeal any provisions of the Workers' Compensation Law.

underthe termsandconditionsprovidedin SubsectionB of this section,on behalfof the
employeeto avoidentryof a defaultjudgment,pendingresolutionof anyquestionrelating
to the obligation of the Town to provide a defense.2

Subjectto the conditionsset forth in this chapter,the Town shall indemnify and save
harmlessits employeesin the amountof any judgmentobtainedagainstsuchemployees
in a stateor federalcourt,or in theamountof anysettlementof a claim, providedthat the
act or omissionfrom which suchjudgmentor claim aroseoccurredwhile the employee
wasactingwithin the scopeof his/her public employmentduties;provided,further, that
in the caseof a settlement,the duty to indemnify andsaveharmlessshall be conditioned
upontheapprovalof theamountof settlementby theTown Boardof theTown. Theduty
to indemnify and saveharmlessprescribedby this subsectionshall not arisewherethe
injury or damageresultedfrom intentionalwrongdoingor recklessnesson the part of the
employee.Nothing in this subsectionshall authorizea public entity to indemnify or save
harmlessan employeewith respectto punitive or exemplarydamages,fines or penalties,
or moneyrecoveredfrom an employeepursuantto ¤ 51 of the GeneralMunicipal Law;
provided,however,the Town shall indemnify and saveharmlessits employeesin the
amountof any costs,attorneys'fees,damages,fines or penaltieswhich may be imposed
by reasonof an adjudicationthat an employee,actingwithin the scopeof his/her public
employmentor duties,has,without willfulness or intent on his/her part, violateda prior
order, judgment,consentdecreeor stipulationof settlemententeredin any court of this
state or of the United States.3

D.

The dutiesto defendprovidedin this chaptershall be contingentupon:1) delivery to the
Town Attorney or, if none,to the Supervisorof the original or a copy of any summons,
complaint,process,notice,demandor pleadingwithin 10 daysafterhe/sheis servedwith
suchdocument;and2) the full cooperationof theemployeein thedefenseof suchaction
or proceedinganddefenseof any actionor proceedingagainstthe Town baseduponthe
sameactor omission,andin theprosecutionof anyappeal.Suchdeliveryshallbedeemeda
requestby theemployeethattheTownprovidefor his/herdefensepursuantto thischapter,
unless the employee shall state in writing that a defense is not requested.4

A.

Uponentryof a final judgmentagainsttheemployee,or uponthesettlementof theclaim,
theemployeeshallservea copyof suchjudgmentor settlement,personallyor by certified
or registeredmail, within 30 daysof the dateof entry or settlement,uponthe Supervisor
of theTown; andif not inconsistentwith theprovisionsof this section,theamountof such
judgment or settlement shall be paid by the Town.

B.

2. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

3. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

4. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ). Original ¤ 3b, regarding
full compliance of the employee, which immediately followed this subsection, was repealed at time of adoption of Code
(see Ch.1, General Provisions, Art.I ).
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¤ 14-5. Insurance.

Theprovisionsof this chaptershall not beconstruedto impair, alter, limit or modify the rights
andobligationsof any insurerunderany policy of insurance.The Town is directedto provide
reasonable insurance coverage pursuant to General Municipal Law ¤52.

¤ 14-6. Construal of provisions.

As otherwisespecifically providedin this chapter,the provisionsof this chaptershall not be
construedin anyway to impair,alter,limit, modify, abrogateor restrictanyimmunity available
to or conferreduponany unit, entity, officer or employeeof the Town or any right to defense
providedfor any governmentalofficer or employeeby, in accordancewith, or by reason,any
other provision of state or federal statutory or common law.

¤ 14-7. Applicability.

Theprovisionsof this chaptershallapply to all actionsandproceedingsspecifiedhereinwhich
have been commenced, instituted or brought on or after the effective date of this chapter.

Chapter 29

INVESTMENT POLICY

¤ 29-1. Scope.

This investmentpolicy applies to all moneys and other financial resourcesavailable for
investment on its own behalf or on behalf of any other entity or individual.

¤ 29-2. Objectives.

The primary objectives of the local government's investment activities are in priority order:

¤ 29-3. Delegation of authority.

Thegoverningboard'sresponsibilityfor administrationof theinvestmentprogramis delegatedto
theTown Supervisorwho shallestablishwritten proceduresfor theoperationof the investment
programconsistentwith theseinvestmentguidelines.Suchproceduresshall includeanadequate
internalcontrol structureto providea satisfactorylevel of accountabilitybasedon a database
or recordsincorporatingdescriptionand amountof investments,transactiondates,and other
relevant information and regulate the activities of subordinate employees.

¤ 29-4. Prudence.

To conform with all applicable federal, state and other legal requirements (legal);A.

To adequately safeguard principal (safety);B.

To provide sufficient liquidity to meet all operating requirements (liquidity); andC.

To obtain a reasonable rate of return (yield).D.

¤ 14-5 ULYSSES CODE ¤ 29-4
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¤ 29-5. Diversification.

It is the policy of the Town of Ulyssesto diversify its depositsand investmentsby financial
institution, by investment instrument, and by maturity scheduling.

¤ 29-6. Internal controls.

¤ 29-7. Designation of depositaries.5

Thebanksandtrustcompaniesauthorizedfor thedepositof moniesupto themaximumamounts
are:

Depository Name Maximum Amount Officer

Tompkins Trust CompanyVariable                                                                 

¤ 29-8. Collateralizing of deposits.

In accordancewith the provisionsof GeneralMunicipal Law ¤ 10, all depositsof Town of
Ulysses,including certificatesof depositand specialtime deposits,in excessof the amount
insured under the provisions of the Federal Deposit Insurance Act shall be secured:

All participantsin theinvestmentprocessshallseekto actresponsiblyascustodiansof the
publictrustandshallavoidanytransactionthatmight impairpublicconfidencein theTown
of Ulysses to govern effectively.

A.

Investmentsshall be madewith judgmentandcare,undercircumstancesthenprevailing,
whichpersonsof prudence,discretionandintelligenceexercisein themanagementof their
own affairs,not for speculation,for investment,consideringthesafetyof theprincipalas
well as the probable income to be derived.

B.

All participantsinvolved in the investmentprocessshall refrain from personalbusiness
activity thatcouldconflict with properexecutionof theinvestmentprogramor whichcould
impair their ability to make impartial investment decisions.

C.

It is thepolicy of theTownof Ulyssesfor all moneyscollectedby anyofficer or employee
of the governmentto transferthosefunds to the chief fiscal officer within 15 daysof
deposit, or within the time period specified in law, whichever is shorter.

A.

The Town Supervisoris responsiblefor establishingandmaintainingan internalcontrol
structureto providereasonable,but not absolute,assurancethat depositsandinvestments
are safeguardedagainstloss from unauthorizeduseor disposition,that transactionsare
executedin accordancewith management'sauthorizationandrecordedproperly,andare
managed in compliance with applicable laws and regulations.

B.

By apledgeof eligiblesecuritieswith anaggregateamountof depositsfrom thecategories
designated in Appendix A to the policy.6

A.

By aneligibleirrevocableletterof creditissuedby aqualifiedbankotherthanthebankwith
thedepositsin favor of thegovernmentfor a termnot to exceed90 dayswith anaggregate

B.

5. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

6. Editor's Note: Appendix A is included as an attachment to this chapter.
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¤ 29-9. Safekeeping and collateralization.

¤ 29-10. Permitted investments.

valueequalto 140%of the aggregateamountof depositsandthe agreeduponinterest,if
any.A qualifiedbankis onewhosecommercialpaperandotherunsecuredshort-termdebt
obligationsareratedin oneof thethreehighestratingcategoriesby at leastonenationally
recognizedstatisticalratingorganizationor by abankthatis in compliancewith applicable
federal minimum risk-based capital requirements.

By aneligiblesuretybondpayableto thegovernmentfor anamountat leastequalto 100%
of the aggregateamountof depositsandthe agreeduponinterest,if any,executedby an
insurancecompanyauthorizedto do businessin New York State,whoseclaims-paying
ability is ratedin thehighestratingcategoryby at leasttwo nationallyrecognizedstatistical
rating organizations.

C.

Eligible securitiesusedfor collateralizingdepositsshall be held by a third-partybankor
trust company subject to security and custodial agreements.

A.

The securityagreementshall provide that eligible securitiesarebeingpledgedto secure
local governmentdepositstogetherwith agreedupon interest,if any, and any costsor
expensesarisingout of the collectionof suchdepositsupondefault.It shall alsoprovide
theconditionsunderwhich thesecuritiesmaybesold,presentedfor payment,substituted
or releasedand the eventswhich will enablethe local governmentto exerciseits rights
againstthepledgedsecurities.In theeventthatthesecuritiesarenot registeredor inscribed
in the nameof the local government,suchsecuritiesshall be deliveredin a form suitable
for transfer or with an assignment in blank to the Town of Ulysses or its custodial bank.

B.

Thecustodialagreementshallprovidethatsecuritiesheldby thebankor trustcompany,or
agentof andcustodianfor the local government,will bekeptseparateandapartfrom the
generalassetsof thecustodialbankor trustcompanyandwill not, in anycircumstances,be
commingledwith or becomepart of the backingfor any otherdepositor otherliabilities.
The agreementshall provide for the frequencyof revaluationof eligible securitiesand
for the substitutionof securitieswhen a changein the rating of a security may cause
ineligibility. Suchagreementshall include all provisionsnecessaryto provide the local
government a perfected interest in the securities.

C.

As authorizedby GeneralMunicipal Law ¤ 11, theTown of UlyssesauthorizestheTown
Supervisorto investmoneysnotrequiredfor immediateexpenditurefor termsnotto exceed
its projected cash flow needs in the following types of investments:

Special time deposit accounts;(1)

Certificates of deposit;(2)

Obligations of the United States of America;(3)

Obligations guaranteedby agenciesof the United Statesof America where the
payment of principal and interest are guaranteed by the United States of America;

(4)

A.

¤ 29-8 ULYSSES CODE ¤ 29-10
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¤ 29-11. Authorized financial institutions and dealers.

The Town of Ulyssesshall maintaina list of financial institutionsand dealersapprovedfor
investmentpurposesandestablishappropriatelimits to the amountof investmentswhich can
be madewith each financial institution or dealer.All financial institutions with which the
local governmentconductsbusinessmust be credit worthy. Banks shall provide their most
recentConsolidatedReportof Conditions(Call Report)at the requestof the Town of Ulysses.
Securitydealersnot affiliated with a bankshallberequiredto beclassifiedasreportingdealers
affiliated with the New York FederalReserveBank,asprimary dealers.The Town Supervisor
is responsiblefor evaluating the financial position and maintaining a listing of proposed
depositaries, trading partners and custodians. Such listing shall be evaluated at least annually.

¤ 29-12. Purchase of investments.

Obligationsissuedpursuantto Local FinanceLaw ¤ 24.00or 25.00(with approval
of the StateComptroller)by any municipality,schooldistrict or district corporation
other than the Town of Ulysses;

(5)

Obligationsof public authorities,public housingauthorities,urbanrenewalagencies
andindustrialdevelopmentagencieswherethegeneralstatestatutesgoverningsuch
entities or whose specific enabling legislation authorizes such investments;

(6)

Certificates of participation (COPs) issued pursuantto General Municipal Law
¤ 109-b.

(7)

Obligationsof this local government,but only with any moneysin a reservefund
establishedpursuantto GeneralMunicipal Law ¤ 6-c,6-d,6-e,6-h,6-j, 6-k,-6-l, 6-m
or 6-n.

(8)

All investmentobligationsshall be payableor redeemableat the option of the Town of
Ulysseswithin suchtimesastheproceedswill beneededto meetexpendituresfor purposes
for which the moneyswere providedand, in the caseof obligationspurchasedwith the
proceedsof bondsor notes,shall be payableor redeemableat the option of the Town of
Ulysses within two years of the date of purchase.

B.

The Town Supervisor is authorized to contract for the purchase of investments:

Directly, including through a repurchaseagreement,from an authorizedtrading
partner.

(1)

By participation in a cooperativeinvestmentprogram with another authorized
governmentalentitypursuantto Article 5Gof theGeneralMunicipalLaw wheresuch
programmeetsall the requirementsset forth in the Office of the StateComptroller
Opinion No. 88-46,andthe specificprogramhasbeenauthorizedby the governing
board.

(2)

By utilizing an ongoing investmentprogram with an authorizedtrading partner
pursuant to a contract authorized by the governing board.

(3)

A.

All purchasedobligations, unless registeredor inscribed in the name of the local
government,shallbepurchasedthrough,deliveredto andheld in thecustodyof a bankor
trust company.Suchobligationsshall be purchased,sold or presentedfor redemptionor

B.
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¤ 29-13. Repurchase agreements.

Repurchase agreements are authorized subject to the following restrictions:

Chapter 36

OFFICERS AND EMPLOYEES

GENERAL REFERENCES

Defense and indemnificationÑ See Ch.14. Salaries and compensationÑ See Ch.52.

paymentby suchbankor trustcompanyonly in accordancewith prior writtenauthorization
from the officer authorizedto make the investment.All such transactionsshall be
confirmedin writing to theTownof Ulyssesby thebankor trustcompany.Any obligation
heldin thecustodyof a bankor trustcompanyshallbeheldpursuantto a written custodial
agreement as described in General Municipal Law ¤10.

Thecustodialagreementshallprovidethatsecuritiesheldby thebankor trustcompany,as
agentof andcustodianfor the local government,will bekeptseparateandapartfrom the
generalassetsof thecustodialbankor trustcompanyandwill not, in anycircumstances,be
commingledwith or becomepart of the backingfor any otherdepositor otherliabilities.
The agreementshall describehow the custodianshall confirm the receiptandreleaseof
the securities.Suchagreementshall includeall provisionsnecessaryto providethe local
government a perfected interest in the securities.

C.

All repurchase agreements must be entered into subject to a master repurchase agreement.A.

Tradingpartnersarelimited to banksor trustcompaniesauthorizedto do businessin New
York State and primary reporting dealers.

B.

Obligationsshallbelimited to obligationsof theUnitedStatesof Americaandobligations
guaranteed by agencies of the United States of America.

C.

No substitution of securities will be allowed.D.

The custodian shall be a party other than the trading partner.E.
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ARTICLE I
Second Deputy Supervisor

[Adopted 4-12-2011by L.L. No. 1-2011]

¤ 36-1. Statutory authority.

Town Law ¤ 42 authorizesthe Town Board to establishoneDeputySupervisorposition.The
TownBoardhasconcludedthatit wouldbein thebestinterestof theTownto establishaSecond
DeputySupervisorposition.TheTown hastheauthoritypursuantto theMunicipal HomeRule
Law to supersedeTown Law ¤ 42 and establisha secondDeputy Supervisorposition in the
Town.

¤ 36-2. Establishment of position.

The Town herebyestablishesa SecondDeputySupervisorpositionin the Town. This position
shall be known as "Second Deputy Supervisor."

¤ 36-3. Applicability.

Exceptasotherwiseprovidedin this article,theprovisionsof Town Law ¤ 42 shallapplyto the
position of Second Deputy Supervisor.

¤ 36-4. Absence or inability of Supervisor to act.

During the absenceor inability of the Supervisorto act, or while the office of Supervisoris
vacant,theorderin which theDeputySupervisorandSecondDeputySupervisorshallactshall
be governed by Public Officers Law ¤9.

¤ 36-5. When effective.

This articleshalltakeeffectuponfiling with theSecretaryof State,but thefiling shallnot occur
until at least 45 days after its adoption.
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Chapter 46

RECORDS
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ARTICLE I
Records Retention

[Adopted 1-7-2015by Res. No. 2015-26]

¤ 46-1. Schedule MU-1 adopted.

TheRecordsRetentionandDispositionScheduleMU-1, issuedpursuantto Article 57-A of the
Arts andCultural Affairs Law andcontaininglegal minimum retentionperiodsfor municipal
governmentrecords,is herebyadoptedfor useby all municipalofficersin disposingof municipal
government records listed therein.

¤ 46-2. Regulations.

In accordance with Article 57-A:

Only those recordswill be disposedof that are describedin RecordsRetentionand
DispositionScheduleMU-1 after theyhavemet theminimumretentionperiodprescribed
therein.

A.

Only thoserecordswill be disposedof that do not havesufficient administrativefiscal,
legal or historical value to merit retention beyond established time periods.

B.
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ARTICLE II
Public Access to Records

[Adopted at time of adoption of Code (see Ch. 1, General Provisions, Art. I)]

¤ 46-3. Purpose and scope.

¤ 46-4. Designation of Records Access Officer.

Thepeople'sright to know theprocessof governmentdecision-makingandthedocuments
andstatisticsleadingto determinationsis basicto our society.Accessto suchinformation
should not be thwarted by shrouding it with the cloak of secrecy or confidentiality.

A.

Theseregulationsprovideinformationconcerningtheproceduresby whichrecordsmaybe
obtained.

B.

Personnelshall furnishto thepublic the informationandrecordsrequiredby theFreedom
of Information Law,7 as well as records otherwise available by law.

C.

Any conflictsamonglawsgoverningpublicaccessto recordsshallbeconstruedin favorof
the widest possible availability of public records.

D.

The Town of Ulyssesis responsiblefor insuringcompliancewith the regulationsherein,
and designates the following person as Records Access Officer:

Town Clerk

10 Elm Street

Trumansburg, NY 14886

Clerk@ulysses.ny.us

A.

In the event of the absenceor unavailability of the Town Clerk, the SecondDeputy
Supervisor shall act as Records Access Officer.

B.

The RecordsAccessOfficer is responsiblefor insuring appropriateagencyresponseto
public requestsfor accessto records.Thedesignationof aRecordsAccessOfficer shallnot
beconstruedto prohibit officials who havein thepastbeenauthorizedto makerecordsor
information available to the public from continuing to do so.

C.

The Records Access Officer shall insure that agency personnel:

Maintain an up-to-date subject matter list.(1)

Assistpersonsseekingrecordsto identify therecordssought,if necessary,and,when
appropriate,indicatethemannerin which therecordsarefiled, retrievedor generated
to assist persons in reasonably describing records.

(2)

Contactpersonsseekingrecordswhen a requestis voluminousor when locating
the recordsinvolvessubstantialeffort, so thatpersonnelmay ascertainthenatureof

(3)

D.

7. Editor's Note: See Article 6 of the Public Officers Law, ¤84 et seq.
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¤ 46-5. Location.

Records shall be available for public inspection and copying at:

Town of Ulysses Town Hall

10 Elm Street

Trumansburg, NY 14886

¤ 46-6. Hours for public inspection.

Requestsfor public accessto recordsshall be acceptedandrecordsproducedduring all hours
regularly open for business. These hours are:

¤ 46-7. Requests for public access to records.

recordsof primary interestandattemptto reasonablyreducethe volumeof records
requested.

Upon locating the records, take one of the following actions:

Make records available for inspection; or(a)

Deny accessto the recordsin whole or in part and explain, in writing, the
reasons therefor; or

(b)

Makea copyavailableuponpaymentor offer to payestablishedfees,if any,in
accordance with ¤46-10; or

(c)

Permit the requester to copy those records;(d)

Upon request, certify that a record is a true copy.(e)

(4)

Upon failure to locate records, certify that:

The Town of Ulysses is not the custodian for such records; or(a)

Therecordsof which theTown of Ulyssesis a custodiancannotbefoundafter
diligent search.

(b)

(5)

8:00 a.m. to 4:00 p.m., Monday through Friday, excluding holidays.A.

A written requestis requiredbut this requirementmay be waivedby the RecordsAccess
Officer and an oral request accepted when records are readily available.

A.

If recordsaremaintainedontheinternet,therequestershallbeinformedthattherecordsare
accessiblevia theinternetandin printedform eitheron paperor otherinformationstorage
medium.

B.

A response shall be given within five business days of receipt of a request by:

Informing a personrequestingrecordsthat therequestor portionof therequestdoes
not reasonablydescribetherecordssought,includingdirection,to theextentpossible,
that would enable that person to request records reasonably described;

(1)

C.
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Granting or denying access to records in whole or in part;(2)

Acknowledgingthe receiptof a request,in writing, including an approximatedate
when the requestwill be grantedor denied in whole or in part, which shall be
reasonableunder the circumstancesof the requestand shall not be more than 20
business days after the date of the acknowledgment; or

(3)

If it is knownthatcircumstancespreventdisclosurewithin 20 businessdaysfrom the
dateof suchacknowledgment,providingastatement,in writing, indicatingthereason
for inability to grantor denythe requestwithin that time anda datecertain,within
a reasonableperiodunderthecircumstancesof therequest,whentherequestwill be
granted or denied in whole or in part; or

(4)

If thereceiptof requestwasacknowledged,in writing, andincludedanapproximate
datewhen the requestwould be grantedor deniedin whole or in part within 20
businessdaysof suchacknowledgment,but circumstancespreventdisclosurewithin
that time, providing a statement,in writing, within 20 businessdays of such
acknowledgmentspecifyingthe reasonfor the inability to do so anda datecertain,
within a reasonableperiodunderthecircumstancesof the request,whenthe request
will be granted or denied in whole or in part.

(5)

In determiningareasonabletimefor grantingor denyingarequestunderthecircumstances
of a request,personnelshall considerthe volume of a request,the easeor difficulty in
locating,retrievingor generatingrecords,thecomplexityof therequest,theneedto review
recordsto determinethe extentto which they mustbe disclosed,the numberof requests
receivedby theagency,andsimilar factorsthatbearontheability to grantaccessto records
promptly and within a reasonable time.

D.

A failure to complywith the time limitationsdescribedhereinshall constitutea denialof
a requestthatmaybeappealed.Suchfailure shall includesituationsin which anofficer or
employee:

Failsto grantaccessto therecordssought,deniesaccess,in writing, or acknowledges
the receipt of a request within five business days of the receipt of a request;

(1)

Acknowledgesthe receiptof a requestwithin five businessdaysbut fails to furnish
an approximate date when the request will be granted or denied in whole or in part;

(2)

Furnishesan acknowledgmentof the receiptof a requestwithin five businessdays
with an approximatedatefor grantingor denyingaccessin whole or in part that is
unreasonable under the circumstances of the request;

(3)

Failsto respondto arequestwithin areasonabletimeaftertheapproximatedategiven
or within 20 businessdaysafter the dateof the acknowledgmentof the receiptof a
request;

(4)

Determinesto grant a requestin whole or in part within 20 businessdaysof the
acknowledgmentof the receiptof a request,but fails to do so, unlessthe agency
providesthe reasonfor its inability to do so, in writing, and a datecertainwithin
which the request will be granted in whole or in part;

(5)

Doesnot grant or deny a requestin whole or in part within 20 businessdaysof
the acknowledgmentof the receiptof a requestand fails to provide the reason,in

(6)

E.
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¤ 46-8. Subject matter list.

¤ 46-9. Denial of access to records.

writing, explainingtheinability to do soanda datecertainby which therequestwill
be granted or denied in whole or in part; or

Respondsto a request,statingthatmorethan20 businessdaysis neededto grantor
deny the requestin whole or in part andprovidesa datecertainwithin which that
will be accomplished,but suchdateis unreasonableunderthe circumstancesof the
request.

(7)

The RecordsAccessOfficer shall maintaina reasonablydetailedcurrent list by subject
matterof all recordsin its possession,whetheror not recordsare availablepursuantto
Subdivision 2 of ¤87 of the Public Officers Law.

A.

Thesubjectmatterlist shallbesufficiently detailedto permit identificationof thecategory
of the record sought.

B.

Thesubjectmatterlist shall beupdatedannually.Themostrecentupdateshall appearon
the first page of the subject matter list.

C.

Denialof accessto recordsshallbe in writing statingthereasonthereforandadvisingthe
requesterof theright to appealto thebodyestablishedto determineappeals,whichshallbe
identified by title, business address and business phone number.

A.

If requestedrecordsarenot providedpromptly,asrequiredin ¤ 46-7of theseregulations,
such failure shall also be deemed a denial of access.

B.

Thefollowing bodyshalldetermineappealsregardingdenialof accessto recordsunderthe
Freedom of Information Law:

Town Board of the Town of Ulysses

Attention: Supervisor

10 Elm Street

Trumansburg, NY 14886

(607) 387-5767

C.

Any person denied access to records may appeal within 30 days of a denial.D.

The time for deciding an appealby the body designatedto determineappealsshall
commence upon receipt of a written appeal identifying:

The date and location of requests for records;(1)

A description, to the extent possible, of the records that were denied; and(2)

The name and return address of the person denied access.(3)

E.
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¤ 46-10. Fees.

A failure to determinean appealwithin 30 daysof its receiptby grantingaccessto the
recordssoughtor fully explainingthereasonsfor furtherdenial,in writing, shallconstitute
a denial of the appeal.

F.

The personor body designatedto determineappealsshall transmitto the Committeeon
Open Governmentcopiesof all appealsupon receipt of appeals.Such copiesshall be
addressed to:

Committee on Open Government

Department of State

One Commerce Plaza

99 Washington Avenue, Suite 650

Albany, NY 12231

G.

The personor body designatedto determineappealsshall inform the appellantand the
Committeeon Open Governmentof its determination,in writing, within 30 days of
receiptof an appeal.The determinationshall be transmittedto the Committeeon Open
Government in the same manner as set forth SubsectionG of this section.

H.

There shall be no fee charged for:

Inspection of records;(1)

Search for records; or(2)

Any certification pursuant to this chapter.(3)

A.

Copies may be provided without charging a fee.B.

Fees for copies may be charged, provided that:

The fee for copying recordsshall not exceed$0.25 per pagefor photocopiesnot
exceedingnine inchesby 14 inches.This sectionshall not be construedto mandate
theraisingof feeswhereagenciesor municipalitiesin thepasthavechargedlessthan
$0.25 for such copies;

(1)

The fee for photocopiesof recordsin excessof nine inchesby 14 inchesshall not
exceed the actual cost of reproduction; or

(2)

An agencyhastheauthorityto redactportionsof a paperrecordanddoessoprior to
disclosureof therecordby makingaphotocopyfrom which theproperredactionsare
made.

(3)

C.

Thefeeanagencymaychargefor a copyof anyotherrecordis basedon theactualcostof
reproduction and may include only the following:

An amountequalto thehourly salaryattributedto thelowestpaidemployeewho has
thenecessaryskill requiredto preparea copyof therequestedrecord,but only when
more than two hours of the employee's time is necessary to do so; and

(1)

D.
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¤ 46-11. Public notice.

A noticecontainingthe title or nameandbusinessaddressof theRecordsAccessOfficersand
appealsbodyandthelocationwhererecordscanbeseenor copiescanbemadeshallbeposted
in a conspicuouslocationwhereverrecordsarekept and/or publishedin a local newspaperof
general circulation.

The actualcostof the storagedevicesor mediaprovidedto the personmaking the
request in complying with such request; or

(2)

Theactualcostto theagencyof engaginganoutsideprofessionalserviceto prepare
a copy of a record,but only whenan agency'sinformationtechnologyequipmentis
inadequate to prepare a copy, and if such service is used to prepare the copy.

(3)

When an agencyhas the ability to retrieveor extracta recordor datamaintainedin a
computerstoragesystemwith reasonableeffort, or whendoingsorequireslessemployee
time than engagingin manual retrieval or redactionsfrom nonelectronicrecords,the
agencyshall be requiredto retrieveor extractsuchrecordor dataelectronically.In such
case, the agency may charge a fee in accordance with SubsectionD(1) and(2) above.

E.

An agencyshall inform a personrequestinga recordof the estimatedcostof preparinga
copyof therecordif morethantwo hoursof anagencyemployee'stime is needed,or if it
is necessary to retain an outside professional service to prepare a copy of the record.

F.

An agencymayrequirethatthefeefor copyingor reproducinga recordbepaidin advance
of the preparation of such copy.

G.

An agency may waive a fee, in whole or in part, when making copies of records available.H.
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Chapter 52

SALARIES AND COMPENSATION

[Thesalariesandcompensationof all officersandemployeesof theTownaresetforth from time
to time by theTown Board.Currentsalariesareon file in theTown officesandareavailablefor
examination during office hours.]

PART II: GENERAL LEGISLATION

Chapter 66

ANIMALS
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ARTICLE I
Dog Licensing and Control

[Adopted 12-14-2010by L.L. No. 2-2010]

¤ 66-1. Title.

The title of this article shall be "Dog Licensing and Control Law of the Town of Ulysses."

¤ 66-2. Statutory authority.

This article is enactedpursuantto the provisionsof (Chapter59, PartT of the laws of 2010)
Article 7 of theAgricultureandMarketsLaw andtheMunicipalHomeRuleLaw of theStateof
New York.

¤ 66-3. Purpose.

TheTown Boardof theTown of Ulysses,Countyof Tompkins,herebyfinds anddeclaresthat
the purpose of this article is to provide for the licensing and identification of dogs.

¤ 66-4. Applicability.

¤ 66-5. Definitions.

As used in this article, the following words shall mean:

ALTERED Ñ A dog that has been spayed or neutered.

AT LARGE Ñ An unleasheddog not undercontrol of the ownerandoff the premisesof the
owner.

COMPANIONANIMAL Ñ Any dogor cat,andshallalsomeananyotherdomesticatedanimal
normallymaintainedin or nearthehouseholdof theowneror personwho caresfor suchother
domesticatedanimal."Companionanimal"shallnot includeadomesticanimalasdefinedin this
section.

DANGEROUS DOGÑ

This article shall apply to all areasof the Town of Ulysses,including the Village of
Trumansburg.

A.

In theeventthatanydogownedby anonresidentof theTownof Ulyssesis harboredwithin
theTown for a periodof 30 daysor less,suchdogshallbeexemptfrom theidentification
and licensing provisionsof this article, provided such dog is licensedpursuantto the
provisions of law in the area of residence.

B.

This article shall not apply to any dog confinedto the premisesof any public or private
hospitaldevotedsolely to the treatmentof sick animals,or confinedto an animalshelter
devoted to the impounding and caring of animals.

C.

Any dog which:

Without justification attacksa person,companionanimal,farm animal,or domestic
animal as defined in this section and causes physical injury or death; or

(1)

A.
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DETECTION DOG Ñ Any dog that is trainedand is actually usedfor suchpurposesor is
undergoingtraining to be usedfor the purposeof detectingcontrolledsubstances,explosives,
ignitable liquids, firearms, cadavers, or school or correctional facility contraband.

DOGÑ Any member of the species Canis familiaris.

DOG CONTROL OFFICER Ñ Any individual appointedby the Town to assist in the
enforcementof this article or any authorizedofficer, agentor employeeof an incorporated
humanesocietyor similar incorporateddogprotectiveassociationundercontractwith theTown
to assist in the enforcement of this article.

DOMESTIC ANIMAL Ñ Any domesticatedsheep,horse,cattle, fallow deer,red deer,sika
deer,whitetail deer which is raisedunder licensefrom the New York StateDepartmentof
EnvironmentalConservation,llama, goat, swine, fowl, duck, goose,swan, turkey, confined
domestichareor rabbit,pheasantor otherbird which is raisedin confinementunderlicensefrom
the New York StateDepartmentof EnvironmentalConservationbeforereleasefrom captivity,
exceptthatthevarietiesof fowl commonlyusedfor cockfightsshallnotbeconsidereddomestic
animals for the purposes of this article.

FARM ANIMAL Ñ Any ungulate,poultry,speciesof cattle,sheep,swine,goats,llamas,horses
or fur-bearinganimals,asdefinedin New York StateEnvironmentalConservationLaw, which
areraisedfor commercialor subsistencepurposes.Fur-bearinganimalshallnot includedogsor
cats.

GUIDE DOG Ñ Any dog that is trainedto aid a personwho is blind andis actuallyusedfor
suchpurpose,or any dog ownedby a recognizedguidedog training centerlocatedwithin the
State of New York during the period such dog is being trained or bred for such purpose.

HABITUAL Ñ A dogbarking,whining, etc.,for repeatedintervalsof at least15 minuteswith
lessthantwo minutesof interruption,which canbeheardby anypersonfrom a locationoutside
of the ownerÕs or caretakerÕs premises.8

HARBOR Ñ To provide food or shelter to any dog.

HEARING DOG Ñ Any dog that is trainedto aid a personwith a hearingimpairmentandis
actuallyusedfor suchpurpose,or anydogownedby a recognizedtrainingcenterlocatedwithin
the State of New York during the period such dog is being trained or bred for such purpose.

IDENTIFICATION TAG Ñ A tag issued by the Town of Ulysses or other licensing
municipality which sets forth an identification number, together with the name of the
municipality, the Stateof New York, contactinformation,including telephonenumberfor the
municipality, and such other information as the licensing municipality deems appropriate.

Behavesin a mannerwhich a reasonablepersonwould believeposesa seriousand
unjustifiedimminentthreatof seriousphysicalinjury or deathto oneor morepersons,
companion animals, farm animals or domestic animals; or

(2)

Without justification attacksa "guide dog," "hearingdog," "servicedog," "working
searchdog," "war dog," "detectiondog," "police work dog" or "therapydog" and
causes physical injury or death.

(3)

"Dangerousdog" doesnot includea "police work dog" while beingusedto assistoneor
more law enforcement officers in the performance of their official duties.

B.

8. Editor's Note: Added at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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IDENTIFIED DOGÑ Any dog carrying an identification tag.

MUNICIPALITY Ñ Any county, town, city or village.

NEW YORK STATE AGRICULTURE AND MARKETS LAW Ñ The Agriculture and
MarketsLaw of theStateof New York in effectasof theeffectivedateof January1, 2011,and
as amended thereafter.

OWNER Ñ Any personwho harborsor keepsany dog. If a dog is not licensed,the term of
"owner" shall designateandcoveranypersonor persons,firm, associationor corporationwho
or which at anytime ownsor hascustodyor controlof, harbors,or is otherwiseresponsiblefor
anyanimalwhich is kept,broughtor comeswithin theTown. Any personowningor harboring
a dog for a periodof oneweekprior to the filing of anycomplaintcharginga violation of this
articleshallbeheldanddeemedto betheownerof suchdogfor thepurposeof thisarticle.In the
eventanydogfoundto bein violation of this articleshallbeownedby a minor (under18 years
of age),theheadof thehouseholdin which saidminor residesshallbedeemedto havecustody
andcontrol of saiddog andshall be responsiblefor any actsof saiddog andviolation of this
article.

OWNEROFRECORDÑ Thepersonpurchasingthelicenseor in whosenameanydogwaslast
licensed. An owner of record shall be 18 years of age or older.

PERSONÑ Any individual, corporation,partnership,associationor otherorganizedgroupof
persons, municipality, or other legal entity.

POLICE WORK DOG Ñ Any dog owned or harboredby any state or municipal police
departmentor any stateor federallaw enforcementagency,which hasbeentrainedto aid law
enforcement officers and is actually being used for police work purposes.

PUREBRED DOGÑ A dog registered by a nationally recognized registry association.

RECOGNIZEDREGISTRY ASSOCIATION Ñ Any registry associationthat operateson a
nationwidebasis,issuesnumberedregistrationcertificatesand keepssuchrecordsas may be
required by the Commissioner of Agriculture.

SERVICEDOGÑ Any dogthathasbeenor is beingindividually trainedto dowork or perform
tasksfor thebenefitof a personwith a disability, providedthat thedog is or will beownedby
such person or that person's parent, guardian or other legal representative.

THERAPY DOG Ñ Any dogthatis trainedto aid theemotionalandphysicalhealthof patients
in hospitals,nursinghomes,retirementhomesandothersettingsandis actuallyusedfor such
purpose,or any dog ownedby a recognizedtraining centerlocatedwithin the stateduring the
period such dog is being trained or bred for such purpose.

TOMPKINS COUNTY WORKING DOG Ñ Any "guide dog," "hearingdog," "servicedog,"
"working searchdog," "war dog," "detectiondog," "police work dog" or "therapy dog" as
definedby this article andArticle 7 of New York StateAgriculture andMarketsLaw, and is
duly licensedby anylicensingmunicipalitywithin TompkinsCounty,New York andwearinga
Tompkins County working dog tag.

TOWN Ñ Theareawithin thecorporatelimits of theTown of Ulysses,includingtheVillage of
Trumansburg.

TOWN BOARDÑ The Town of Ulysses Board.

TOWN CLERKÑ The Ulysses Town Clerk.
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UNALTERED Ñ Any dog that is not spayed or neutered.

VILLAGE Ñ The area within the corporate limit of the Village of Trumansburg.

WAR DOG Ñ Any dog which hasbeenhonorablydischargedfrom the United StatesArmed
Services.

WORKING SEARCHDOG Ñ Any dogthat is trainedto aid in thesearchfor missingpersons
and is actually used for such purpose.

¤ 66-6. Licensing.

Application for original license.

The owner of any dog reachingthe age of four monthsshall immediatelymake
applicationto the Town Clerk for a dog licenseon a form providedby the Town
Clerk'soffice. No licenseshallberequiredfor anydogwhich is undertheageof four
monthsandwhich is not at large,or any dog that is residingin a poundor shelter
maintainedby or undercontractor agreementwith the Stateof New York or any
county,city, town or village, duly incorporatedsocietyfor thepreventionof cruelty
to animals,duly incorporatedhumanesocietyor duly incorporateddog protective
association.

(1)

In thecaseof anunlicenseddogbeingredeemedby theowneror adogbeingadopted
from ashelteror pound,theTownClerkandthemanagerof thefacility shallestablish
a licensingprocedurethatis agreeableandbeneficialto boththeTownof Ulyssesand
the shelter or pound.

(2)

A.

Rabiesvaccinationrequired.All applicationsfor a dog licenseshall be accompaniedby
a valid rabiescertificatesignedby a licensedveterinarianor, in lieu thereof,a statement
certified by a licensedveterinarianstatingthat the dog is too youngto be vaccinatedor,
becauseof old ageor anotherreason,the life of the dog would be endangeredby the
administrationof vaccine.A copy of the rabiescertificateor certified statementshall be
attachedto the Clerk's copy of the application.In the caseof an unlicenseddog being
redeemedby the owner or a dog being adoptedfrom a shelter,copies of the rabies
certificateshallbeforwardedto theTown Clerk. Suchrecordsshallbekepton file by the
TownClerkandbemadeavailableuponrequestfor rabiesandotheranimaldiseasecontrol
efforts.

B.

Spay/neutercertificates.In thecaseof aspayedor neutereddog,everyapplicationshallbe
accompaniedby a certificatesignedby a licensedveterinarian,showingthat the dog has
beenspayedor neutered.In lieu of thespayor neutercertificateanownershall presenta
statementcertifiedby a licensedveterinarianstatingthathe/shehasexaminedthedogand
found thatbecauseof old ageor otherreasonthe life of thedogwould beendangeredby
spayingor neutering.In suchcase,the licensefee for the dog shall be the sameasfor a
spayed or neutered dog as set forth in SubsectionG of this section.

C.

License.Upon receivinga completeapplication,the requireddocumentsandthe fee, the
Town Clerk shall issuea licenseandtag.The Town Clerk'scopy shall be kept on file in
accordancewith theRecordsRetentionandDispositionScheduleMU-1 issuedby theNew
York State Archives and Records Administration.

D.
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Expirationof license.An original licenseshallbeissuedfor aperiodof oneyear,andshall
expire on the last day of the month one year from the date of issue.

E.

License renewal.

License renewal forms shall be mailed by the Town Clerk.(1)

A newrabiescertificateshallberequiredif theoneon recordhasexpiredor expires
within 30 days of the date of renewal.An in-lieu-of statementas describedin
SubsectionB of this sectionmay be substitutedfor a rabiescertificate.New rabies
certificatesandstatementsshall becopiedandattachedto theTown Clerk'scopyof
the renewal.

(2)

A spay/neutercertificate shall not be required if one is alreadyon file with the
Town Clerk. In a casewherethedoghasbeenalteredduringtheprecedingyear,the
certificateshallbepresentedto theTownClerk in orderto receivethereducedfeefor
analtereddog.TheTown Clerk shall makea copyof thecertificateandattachit to
the original license on file.

(3)

The renewalshall expireon the lastdayof themonthin thesamemonththat it was
originally issued(i.e., a licenseoriginally issuedin Januarywill alwaysexpire in
January.)

(4)

Renewingearlyor latedoesnot changetherenewalmonth.However,ownershaving
morethanonedogmayrequestcommonrenewaldatesfor their licenses,which may
begrantedat thediscretionof theTown Clerk, providedthatall otherlicensingand
renewalrequirementsaremet.No licensingfeeswill beprorated,refunded,or waived
when accommodating such a request.

(5)

Upon renewalthe Town Clerk shall provide a validatedlicenseto the owner.The
Clerk's copy shall be kept on file in accordancewith the RecordsRetentionand
DispositionScheduleMU-1 issuedby the New York StateArchives and Records
Administration.

(6)

F.

License fees.

Pursuantto this article, the Town Board of the Town of Ulyssesis authorizedto
establishby resolutiona scheduleof feespertainingto the licensing,identification
andenumerationof dogs.TheTownBoardmayamendthefeescheduleby resolution
from time to time asit deemsappropriate.Themostcurrentfeeschedulewill bekept
on file in the office of the Ulysses Town Clerk for public inspection.

(1)

All applicationsfor original licensesor renewalsshall be accompaniedby a fee
established by resolution of the Ulysses Town Board.

(2)

All revenuederivedfrom suchfeesshallbethesolepropertyof theTown of Ulysses
andshall be usedonly for controlling dogsandenforcingthis article andArticle 7
of New York StateAgriculture and MarketsLaw. Said revenuemay also be used
to subsidizethespayingor neuteringof dogs,to subsidizeany facility asauthorized
underArticle 7 of New York StateAgriculture andMarketsLaw, andto subsidize
public humane education programs related to responsible dog ownership.

(3)

G.
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In no event shall any money derived from licensefees be usedto subsidizethe
spaying or neutering of cats or animals other than dogs.

(4)

No licensefeesarerefundableor partially refundablein theeventthata dog is lost,
stolen,sold,givenaway,surrenderedor deceasedbeforetheexpirationof thelicense.

(5)

An additionalfeemaybeestablishedby resolutionof theUlyssesTownBoardshould
a dogbeidentifiedasunlicensedduringanenumeration.Suchadditionalfeeshallbe
the propertyof the Town of Ulyssesandshall be usedto pay the expensesincurred
while conductingthe enumeration.In the eventthe additionalfeescollectedexceed
theexpensesincurred,suchexcessfeesmaybeusedfor enforcingthis articleandfor
spaying or neutering dogs and cats.

(6)

In additionto the feessetby the Town Board,an additionalNew York Statespay/
neutersurchargeshallbeassessedfor thepurposeof carryingout populationcontrol
efforts asmandatedby Article 7 of New York StateAgriculture andMarketsLaw.
Moneyderivedfrom suchadditionalassessmentmaybeusedto subsidizethespaying
and neuteringof cats as well as dogs pursuantto Article 7 of New York State
Agriculture and Markets Law.

(7)

Exemptionsto licensefees.Licensesfor anyguidedog,hearingdog,servicedog,wardog,
working searchdog,detectiondog,policework dogor therapydogshall beexemptfrom
licensefees.Eachcopyof anylicensefor suchdogsshallbeconspicuouslymarked"guide
dog," "hearingdog," "servicedog," "working searchdog," "war dog," "detectiondog,"
"policework dog"or "therapydog,"asmaybeappropriate,by theTownClerk.Pursuantto
Article 7 of New York StateAgricultureandMarketsLaw, saiddogsarenot exemptfrom
the mandated population control fee.

H.

Identification of dogs.

Whena dog is originally licensed,a Town of Ulyssesidentificationnumberwill be
assignedandan identificationtagshall be issuedwhich shall beworn by thedogat
all times.

(1)

Existing New York StateAgriculture and Marketsdog licensesbeing renewedor
transferredin from another municipality shall be assigneda Town of Ulysses
identificationnumberandan identificationtagshall be issued.TheNew York State
Agriculture and Marketstag or other municipality'stag shall be discardedand the
Town of Ulysses tag shall be worn by the dog at all times.

(2)

A dogparticipatingin adogshowis exemptedfrom wearinganidentificationtagonly
for the duration of the show.

(3)

No identificationtag shall be affixed to the collar of any dog other thanthe dog to
which it was assigned.

(4)

Any guidedog,hearingdog,servicedog,wardog,workingsearchdog,detectiondog,
policework dogor therapydogshall be issueda Town of Ulyssesidentificationtag
anda TompkinsCountyworking dog tag.Both tagsshall be worn by the dog at all
times.

(5)

Lost tagsshall be replacedat the expenseof the ownerat a fee setby the Ulysses
Town Board.

(6)

I.
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Changeof address.Whenthereis a changeof addressfor theownerof record,theowner
shallnotify theTown Clerk'soffice of suchchange.If thechangeis still within theTown
of Ulysses,theTown Clerk will maketheappropriateupdatesto thedoglicenserecord.If
thechangeis locatedoutsidetheTownof Ulysses,theTownClerkshallmakeanotein the
recordandcancelthe license.The Clerk shall forward a copy of the licenseto the Clerk
of themunicipality to which theownerhasmoved,informing saidClerk that thedognow
resides in their municipality.

J.

Changeof ownership.In theeventof a changein theownershipof anydoglicensedin the
Townof Ulysses,thenewownershall immediatelymakeapplicationfor a licensefor such
dog.Additionally, theoriginal ownerof recordshallnotify theTown Clerk'soffice of the
changeof ownership.Suchoriginal ownerof recordshallbeliable for anyviolation under
this article until suchfiling is madeor until the dog is licensedin the nameof the new
owner.

K.

Lost,stolenor deceaseddog.If anydogwhichhasbeenlicensedin theTownof Ulyssesis
lost,stolenor deceased,theownerof recordshallnotify theTown Clerk'soffice within 30
days the discovery of such loss, theft or death.

L.

Lists of licenseddogowners.No doglicensingrecords,information,or lists shallbemade
available to any person or company for commercial purposes.

M.

Purebred licenses.

Purebredlicensesareofferedin the Town of Ulyssesasan alternativeto individual
dog licenses for owners actively involved in the breeding and sale of purebred dogs.

(1)

To qualify for a purebredlicense,a personmustown five or morepurebreddogsand
at leastfive of thosedogsmustbeunaltered.Thepurebreddogsmustberegisteredby
a recognized registry association as defined in Agriculture and Markets Law ¤108.

(2)

At the time of application, the Town Clerk shall assign a purebred license
identification number.

(3)

Application for a purebredlicenseshall be on a form providedby the Town Clerk
andshall includerabiesvaccinationcertificationasspecifiedin SubsectionB of this
sectionfor everydoglistedonthelicense,acopyof whichshallbekepton file by the
Town Clerk.

(4)

Copiesof registrypapersfor everydog or a comprehensivelist of registrynumbers
and associations shall be required and filed with the Clerk's copy of the license.

(5)

All dogs over four months of age must be listed and included in the purebred license.(6)

Purebred licenses shall be issued for one year and renewed annually.(7)

All applicationsfor andrenewalsof purebredlicensesshallbeaccompaniedby a fee
as set by resolutionof the Town Board. In addition,an assessmentof $3 for each
unaltereddogand$1 for eachaltereddogshallbeaddedfor thepurposeof carrying
out animalpopulationcontrol efforts asmandatedby Article 7 of New York State
AgricultureandMarketsLaw. No feeor portionthereofshallberefundableoncethe
license is issued.

(8)

N.
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¤ 66-7. Prohibited acts.

TheTown Clerk mayrequestthattheDog ControlOfficer verify thenumberof dogs
being claimed on any purebred license.

(9)

No purebredlicenseis transferable.Upon changeof ownershipof any dog licensed
undera purebredlicense,the new ownershall immediatelymakeapplicationfor a
licensepursuantto SubsectionA of this section,exceptwhenthenewownerholdsa
valid purebred license and adds the dog to such purebred license.

(10)

Wolf/dog hybrid. A wolf/dog hybrid, or any animal whoseoverall appearancemakesit
difficult or impossibleto distinguishfrom a wolf (Canislupis) or a coyote(Canislatrans)
maynotbelicensedin theTownof Ulysses.NewYork StateDepartmentof Environmental
Conservationregulatesthemunderdangerouswildlife licensepursuantto Environmental
ConservationLaw ¤¤3-0301,11-0325,11-0511and6 NYCRR Part175andPart180.A
copy of such permit must be filed with the Ulysses Town Clerk in lieu of a dog license.

O.

It shall be unlawful for any owner of a dog to permit or allow such dog to:

Run at large.(1)

Whenwithin the corporatelimits of the Village of Trumansburg,be off the owner's
property unless restrained and controlled by an adequate collar and a leash.

(2)

Whenin theareaof theTown of Ulyssesoutsidethecorporatelimits of theVillage,
beoff theowner'spropertyunlessrestrainedby anadequatecollar andleashexcept
when it is accompaniedby its owner or a responsiblepersonable to control it by
command.

(3)

Engagein habitualloudhowling,barking,cryingor whiningor conductitself in such
a mannersoasto unreasonablyandhabituallyannoyand/or disturbanypersonother
than the owner of such dog.

(4)

Causedamageor destructionto propertyor defecate,urinate,dig or otherwisecommit
a nuisance other than on the property of the owner of such dog.

(5)

Chase,bite, jump upon or at, or otherwiseharassany personin such a manner
as to reasonablycauseintimidation or fear or to put such personin reasonable
apprehension of bodily harm or injury.

(6)

Chase,run alongsideof, bark at or otherwiseharassany motor vehicle,motorcycle,
bicycle,carriageor anyothervehicleor deviceusedby personsfor travelor anyriders
or occupantsthereofwhile saidvehicleor deviceis on a public highwayor private
propertyotherthanpropertyof theownerof saiddog.For purposesof this section,a
horse or other animal shall be considered a vehicle or device.

(7)

A.

It shall also be unlawful for any dog owner to:

Fail to licenseany dog at the ageof four monthsor older, or allow any dog to be
unlicensed due to failure to renew a dog license.

(1)

Fail to haveany dog identified by a valid andcurrentTown of Ulyssesdog license
identification tag.

(2)

B.
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¤ 66-8. Removal of feces.

¤ 66-9. Conditions for keeping dogs.

All premisesoccupiedby dogs shall be kept in a clean,sanitarycondition. Adequatefood,
water,shelterandspacemustbeprovidedfor eachdogowned.For thepurposeof this section,
"adequate" shall mean sufficient for age, size and number of dogs on the premises.

¤ 66-10. Female dogs.

All femaledogs,while in season(heat),shallbeconfinedto thepremisesof their ownerandmy
not beleft outsideunattended.Any ownernot adheringto this sectionshallbesubjectto having
thedogseizedby theDog ControlOfficer andremovedto a shelteror poundfor confinement.
Theownerof anydogseizedpursuantto thissectionshallbesubjectto animpoundmentfeeplus
theshelter'susualboardingfeesfor timespentin theshelter.In theeventthatthedogis released
from theshelterbeforetheendof its cycle,theownermustdemonstrateto thesheltermanager
that the dog shall be sufficiently confined.

Knowingly affix to any dog any false or improper identification tag or any
identification tag belonging to another dog.

(3)

Fail to confine,restrainor presentsuchdog for any lawful purposepursuantto this
article or Article 7 of New York State Agriculture and Markets Law.

(4)

Furnishany falseor misleadinginformationon any licenseor form requiredby the
Town, theUlyssesDog ControlOfficer, or anyshelteror poundservicingtheTown
of Ulysses.

(5)

Fail to notify theTown Clerk of anychangeof ownership,changeof address,death
or loss of any dog licensed in the Town of Ulysses.

(6)

Licensea wolf/doghybrid or anyanimalwhoseoverallappearancemakesit difficult
or impossibleto distinguishit from awolf (Canislupis)or acoyote(Canislatrans)as
a dog in the Town of Ulysses. See ¤66-6O.

(7)

Fail to obtain a permit from the Departmentof EnvironmentalConservationfor a
wolf/doghybrid or anyanimalwhoseappearancemakesit impossibleto distinguish
it from a wolf (Canislupus)or a coyote(Canislatrans)and/or fail to file suchpermit
with the Town of Ulysses in lieu of a dog license.

(8)

Violate theprovisionsof NewYork StateAgricultureandMarketsLaw ¤ 351,which
prohibits animal fighting.

(9)

Establishmentof the fact or facts that a dog or its ownerhascommittedany of the acts
aboveprohibitedby this article shall be presumptiveevidenceagainstthe ownerof such
dog that he/she has failed to properly confine, leash or control his/her dog.

C.

Any ownerwho allowsa dogto defecateon anypublic or privateproperty,otherthanthe
propertyof theowner,shall immediatelycleanup the feces,placeit in a plasticcontainer
or bag, and deposit it in a container used for the disposal of refuse.

A.

In no event shall any feces be deposited in storm drains or any other streams or ponds.B.

¤ 66-7 GENERAL PROVISIONS ¤ 66-11

1:37



¤ 66-11. Liability of owner.

¤ 66-12. Dangerous dogs.

¤ 66-13. Enforcement; appearance ticket.

Any Dog Control Officer or otherpersonor persons,who areor may be lawfully authorized
by the Town, shall, andany Village of Trumansburgpolice officer or any otherpeaceofficer
may,administerandenforcethe provisionsof this article,andfor suchpurposeshall havethe
authority to issue appearance tickets.

¤ 66-14. Impoundment of dogs.

If a domestic,farm or companionanimalis injuredor killed asa resultof beingattacked,
chasedor worriedby anydog,theownerof saiddogshallbeliable for damage.Theowner
of suchinjured or killed animalmay makea complaintto the Dog Control Officer or a
policeofficer whoshallproceedpursuantto thedangerousdogsectionof Article 7 of New
York State Agriculture and Markets Law.

A.

In no eventshall the Town of Ulysses,the Village of Trumansburg,or the County of
Tompkins be held liable for any damage done by any dog.

B.

Thedeterminationof adangerousdogandtheprosecutionof theownerof suchadogshall
be pursuant to Article 7 of New York State Agriculture and Markets Law.

A.

In the eventthat a dog is determinedby the UlyssesTown Court to be a dangerousdog,
the Court shall give notice to the Town Clerk of such determinationand note will be
madein thedog'srecord.Additionally, theTown Clerk shallnotify theVillage Clerk, law
enforcement and emergency services.

B.

Any dog belongingto a personfound in violation of any of the provisionsof this article
maybeseizedpursuantto theprovisionsof NewYork StateAgricultureandMarketsLaw.

A.

Any dogbelievedto bedangerousandwhichposesanimmediatethreatto thepublicsafety
may be seized.

B.

Any dog may be seizedwhich hasbeenjudgedto be a dangerousdog pursuantto New
York StateAgricultureandMarketsLaw andwhoseownerhasfailed to obeyacourtorder
pertaining to said dangerous dog.

C.

Every dog impounded shall be properly cared for, sheltered, fed and watered.D.

Seizeddogsmay be redeemedby producingproof of licensingandidentificationandby
paying an impounded dog license surcharge as set by resolution of the Town Board.

E.

Eachdogwhich is not identified,whetheror not licensed,shallbeheldfor a periodof five
daysfrom thedayseizedduringwhichperiodthedogmayberedeemedby its owner.Said
ownershall provideproof that the dog hasbeenlicensedpursuantto this article andpay
animpoundmentdoglicensesurchargefeepursuantto SubsectionE of thissection.Seized
dogsthatarefoundto beunlicensedshallbereportedto theTownClerkbeforeleavingthe
shelter and be required to be licensed immediately at the Town Clerk's office.

F.
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¤ 66-15. Complaint.

¤ 66-16. Penalties for offenses.

A violation of this article shall constitutea violation asdefinedin the PenalLaw of the State
of New York andshall be punishableby a penaltyof not lessthan$25 for the first violation,
not lessthan$50for thesecondviolation,andnot lessthan$75for thethird andall subsequent
violations, or by imprisonmentfor a term not to exceedfive days for eachviolation. These
penalties shall be in addition to any other penalty provided by law.

¤ 66-17. Additional penalties.

In thecaseof anidentifieddog,theownerof recordshallbepromptlynotified by theDog
Control Officer of the seizureand the procedurefor redemption,eitherpersonallyor by
certified,returnreceiptrequestedmail. If notificationis personallygiven,thedogshallbe
held for a periodof sevendaysafter the day of notice,during which periodthe dog may
beredeemedby theowner.If suchnotificationis madeby mail, thedogshallbeheldfor a
periodof ninedaysfrom thedateof mailing,duringwhichperiodthedogmayberedeemed
by theowner.Saidownershallprovideproof thatthedoghasbeenlicensedpursuantto this
articleandpayanimpoundmentdoglicensesurchargefeepursuantto SubsectionE of this
section.Any ownerwho providesanexpiredlicenseasproof will bereportedto theTown
Clerk for renewalof the licenseandpay the impoundeddog licensesurchargebeforethe
dog is released from the shelter.

G.

Any dog unredeemedat the expiration of the appropriateredemptionperiod shall be
madeavailablefor adoptionor euthanizedpursuantto the provisionof New York State
Agriculture and Markets Law.

H.

If the ownerof any unredeemeddog is known, suchownershall be requiredto pay the
impoundment dog license surcharge fee required by SubsectionE of this section.

I.

The seizureof any dog shall not relieveany personfrom any violation of this article or
New York State Agriculture and Markets Law.

J.

Any Town-designatedDog Control Officer or agencyhavingreasonablecauseto believe
thataviolationof thisarticlehasbeencommittedin his/herpresenceshall,andanyVillage
policeofficer or otherpeaceofficer may,issueandserveuponsuchpersonanappearance
ticket for such violation.

A.

Any personwho observesa dog in violation of this article may file a complaint,under
oath,with a Town-designatedDog ControlOfficer or agencyspecifyingthenatureof the
violation,thedatethereof,andadescriptionof thedog,thelocationof theviolationandthe
nameandresidence,if known,of theownerof suchdog.Suchcomplaintmayserveasthe
basis for enforcing the provisions of this article.

B.

Upon receipt by the Town-designatedDog Control Officer or agency of any such
complaint,that officer or agencyshall issuean appearanceticket to the allegedownerof
the dog to appear before the Ulysses Town Court at a date and time specified.

C.

Pursuantto Article 7 of New York StateAgriculture andMarketsLaw, any personwho
intentionallyrefuses,withholds,or deniesa person,becauseheor sheis accompaniedby
anon-dutypolicework dog,working search,war, or detectiondog,anyaccommodations,

A.
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¤ 66-18. Disposition of fines.

Notwithstandingany otherprovisionof law, all moneyscollectedas fines or penaltiesby the
Town of Ulyssesasa resultof anyprosecutionfor violationsof theprovisionsof this articleor
Article 7 of New York StateAgriculture andMarketsLaw andall bail forfeituresby persons
chargedwith suchviolationsshall be thepropertyof theTown of Ulyssesandshall bepaid to
the Town Supervisor.Suchmoneysshall be usedonly for controlling dogsandenforcingthis
article. Said revenue may also be used to subsidize:

¤ 66-19. Nonliability.

No actionshall be maintainedagainstthe Town of Ulysses,the Village of Trumansburg,the
UlyssesDog Control Officer, any Village of Trumansburgpolice officer, or any personor
personslawfully authorizedby theTownwhenperformingdutiespursuantto thisarticleor New
York StateAgriculture andMarketsLaw to recoverthe possessionor valueof any dog,or for
damagesfor injury or compensationfor thedestructionof anydogseizedor destroyedpursuant
to the provisions of this article or New York State Agriculture and Markets Law.

¤ 66-20. Effective date.

This article shall take effect the 1st day of January 2011 and filed with the Secretary of State.

facilities, or privilegesthereofshallbesubjectto a civil penaltyof up to $200for thefirst
violation and up to $400 for each subsequent violation.

Pursuantto Article 7 of New York StateAgriculture andMarketsLaw, any personwho
for thepurposeof participatingin theanimalpopulationcontrolprogramshallfalsify proof
of adoptionfrom a pound,shelter,duly incorporatedsocietyfor thepreventionof cruelty
to animals,duly incorporatedhumanesocietyor duly incorporateddog or cat protective
association;or who shall furnish any licensedveterinarianof this statewith inaccurate
informationconcerninghisor herresidencyor theownershipof ananimalor suchperson's
authorityto submitananimalfor a spayingor neuteringprocedurepursuantto this article
and/or ¤ 117of New York StateAgricultureandMarketsLaw; andanyveterinarianwho
shall furnish false information concerninganimal sterilization feesshall be guilty of a
violationprosecutedpursuantto theNewYork StatePenalLaw punishableby a fine of not
less than $250.

B.

The spaying or neutering of dogs;A.

Any facility asauthorizedunderArticle 7 of NewYork StateAgricultureandMarketsLaw;
and

B.

Subsidizing public humane education programs in responsible dog ownership.C.
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Chapter 73

BINGO

GENERAL REFERENCES

Games of chanceÑ See Ch.96.

¤ 73-1. Conduct authorized.

It shallbe lawful for anyauthorizedorganization,asdefinedin ¤ 476of theGeneralMunicipal
Law, uponobtainingthe requiredlicense,to conductthe gameof bingo within the territorial
limits of the Town of Ulysses,subjectto the provisionsof this chapter,Article 14-H of the
General Municipal Law and Article 19-B of the Executive Law.

¤ 73-2. Sunday games.

Any gameof bingoconductedwithin theTown pursuantto a licenseissuedin accordancewith
this chapterandtheapplicablestatutesmaybeoperatedby authorizedorganizationson thefirst
day of the week, commonly known as "Sunday."

Chapter 80

CONSTRUCTION CODES, UNIFORM

GENERAL REFERENCES

Flood damage preventionÑ See Ch.89.

Stormwater managementÑ See Ch.156.

Streets and sidewalksÑ See Ch.164.

Zoning Ñ See Ch.212.

¤ 80-1. Purpose and intent.[Amended6-28-2016by L.L. No. 1-2016]

This chapterprovidesfor the administrationandenforcementof the New York StateUniform
FirePreventionandBuilding Code(theUniform Code),thePropertyMaintenanceCode(PMC),
andtheStateEnergyConservationConstructionCode(theEnergyCode)and/or theothercodes
asdefinedbelowin this Town.This chapteris adoptedpursuantto ¤ 10 of theMunicipal Home
RuleLaw.Exceptasotherwiseprovidedin theUniform Code,otherstatelaw,or othersectionof
thischapter,all buildings,structures,andpremises,regardlessof useor occupancy,aresubjectto
theprovisionsthis chapter.In addition,this chaptersupersedesandrevokesall of theprovisions
of Local Law No. 2 of 1985.

¤ 80-2. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:
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BUILDING PERMIT Ñ A permit issuedpursuantto ¤ 80-4of this chapter.Theterm"building
permit" shallalsoincludea building permitwhich is renewed,amendedor extendedpursuantto
any provision of this chapter.

CERTIFICATEOF COMPLIANCE Ñ A certificateissuedpursuantto ¤ 80-7Bof this chapter.
The certificateof complianceshall be issuedby the CodeEnforcementOfficer generallyfor
the purposeof certifying that all work completedon existingbuildingsandnew buildingsand
structuresnot containinghabitablespaceis aspertheplanssubmittedandis in compliancewith
the requirements of the Uniform Code and all other applicable rules and regulations.

CERTIFICATEOF OCCUPANCYÑ A certificateissuedpursuantto ¤ 80-7Bof this chapter.
Sucha certificateshallbeissuedby theCodeEnforcementOfficer andgenerallyshallbeissued
to certify that all work completedon a new building has beencompletedas per the plans
submittedand is compliantwith all of the requirementsof the Uniform Codeand any other
applicablerulesandregulations,or is suitablefor compliancefor the occupancyfor which the
certificate is issued.

CODE ENFORCEMENTOFFICERÑ The CodeEnforcementOfficer appointedpursuantto
¤ 80-3Bof this chapter.

CODE ENFORCEMENTPERSONNELÑ Includesthe Code EnforcementOfficer and all
inspectors.

COMPLIANCE ORDER Ñ An order issuedby the Code EnforcementOfficer pursuantto
¤ 80-15Aof this chapter.

ENERGY CODE Ñ The Energy ConservationConstructionCode of New York State,as
currently in effect andashereafteramendedfrom time to time.[Amended 6-28-2016by L.L.
No. 1-2016]

INSPECTORÑ An inspector appointed pursuant to ¤80-3Dof this chapter.

OPERATING PERMIT Ñ A permit issuedpursuantto ¤ 80-10 of this chapter.The term
"operating permit" shall also include an operatingpermit which is renewed,amendedor
extended pursuant to any provision of this chapter.

OTHER CODESÑ All otherapplicablecodes,including, but not limited to, the Residential
Codeof New York State,theFire Codeof New York State,theExistingBuilding Codeof New
York State,thePlumbingCodeof NewYork State,theMechanicalCodeof NewYork State,the
FuelGasCodeof New York Stateand,to theextentapplicable,the2015InternationalBuilding
CodeandtheNFPA NationalElectricalCodeof 2014,all ascurrentlyin effectandashereafter
amended from time to time.[Added 6-28-2016by L.L. No. 1-2016]

PERMIT HOLDERÑ The person to whom a building permit has been issued.

PERSONÑ Includesanindividual, corporation,limited liability company,partnership,limited
partnership,businesstrust,estate,trust,association,or any otherlegal or commercialentity of
any kind or description.

PROPERTYMAINTENANCE CODE (PMC) Ñ The PropertyMaintenanceCode of New
York, ascurrentlyin effectandashereafteramendedfrom time to time.[Added 6-28-2016by
L.L. No. 1-2016]

STOP-WORK ORDERÑ An order issued pursuant to ¤80-6of this chapter.

TEMPORARY CERTIFICATEÑ A certificate issued pursuant to ¤80-7Dof this chapter.
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TOWN Ñ The Town of Ulysses.

UNIFORM CODE Ñ The New York StateUniform Fire Preventionand Building Code,as
currently in effect and as hereafter amended from time to time.

¤ 80-3. Code Enforcement Officer and inspectors.

Theoffice of CodeEnforcementOfficer is herebycreated.TheCodeEnforcementOfficer
shalladministerandenforceall theprovisionsof theUniform Code,theEnergyCode,the
PropertyMaintenanceCodeandthischapter.TheCodeEnforcementOfficer shallhavethe
following powers and duties:[Amended6-28-2016by L.L. No. 1-2016]

To receive,review, and approveor disapproveapplicationsfor building permits,
certificates of occupancy,certificates of compliance,temporary certificates and
operatingpermits,andtheplans,specificationsandconstructiondocumentssubmitted
with such applications;

(1)

Upon approval of such applications, to issue building permits, certificates of
occupancy,certificatesof compliance,temporarycertificatesandoperatingpermits,
and to include in building permits, certificates of occupancy,certificates of
compliance,temporarycertificatesandoperatingpermitssuchtermsandconditions
as the Code Enforcement Officer may determine to be appropriate;

(2)

To conductconstructioninspections,inspectionsto be madeprior to the issuance
of certificatesof occupancy,certificatesof compliance,temporarycertificatesand
operating permits, firesafety and property maintenanceinspections,inspections
incidental to the investigationof complaints,and all other inspectionsrequiredor
permitted under any provision of this chapter;

(3)

To issue stop-work orders;(4)

To review and investigate complaints;(5)

To issueorderspursuantto SubsectionA of ¤ 80-15, Enforcement;penaltiesfor
offenses, of this chapter;

(6)

To maintain records;(7)

To collect fees as set by the Town Board of this Town;(8)

To pursue administrative enforcement actions and proceedings;(9)

In consultation with this Town's Attorney, to pursue such legal actions and
proceedingsasmaybenecessaryto enforcetheUniform Code,theEnergyCode,the
PropertyMaintenanceCodeand/or the othercodesand this chapter,or to abateor
correctconditionsnot in compliancewith the Uniform Code,the EnergyCode,the
Property Maintenance Code and/or the other codes or this chapter; and

(10)

To exerciseall other powersand fulfill all other dutiesconferredupon the Code
Enforcement Officer by this chapter.

(11)

A.

The Code EnforcementOfficer shall be appointedby the Town Board. The Code
EnforcementOfficer shallpossessbackgroundexperiencerelatedto building construction
and/or fire preventionand shall, within the time prescribedby law, obtain such basic

B.
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¤ 80-4. Building permits.

training,in-servicetraining,advancedin-servicetrainingandothertrainingastheStateof
NewYork shallrequirefor codeenforcementpersonnel,andtheCodeEnforcementOfficer
shallobtaincertificationfrom theStateFire Administratorpursuantto theExecutiveLaw
and the regulations promulgated there under.

In theeventthat theCodeEnforcementOfficer is unableto serveassuchfor any reason,
anindividual shallbeappointedby theTown Boardto serveasActing CodeEnforcement
Officer. The Acting Code EnforcementOfficer shall, during the term of his or her
appointment, exercise all powers and fulfill all duties conferred upon the Code
Enforcement Officer by this chapter.

C.

Oneor moreinspectorsmay be appointedby the CodeEnforcementOfficer to act under
the supervisionand direction of the Code EnforcementOfficer and to assistthe Code
EnforcementOfficer in the exerciseof the powersandfulfillment of the dutiesconferred
upontheCodeEnforcementOfficer by this chapter.Eachinspectorshall,within the time
prescribedby law, obtain such basic training, in-service training, advancedin-service
training andother training as the Stateof New York shall requirefor codeenforcement
personnel,andeachinspectorshall obtaincertificationfrom the StateFire Administrator
pursuant to the Executive Law and the regulations promulgated there under.

D.

The compensationfor the CodeEnforcementOfficer and inspectorsshall be fixed from
time to time by the Town Board of this Town.

E.

Building permitsrequired.Exceptasotherwiseprovidedin SubsectionB of this section,a
building permitshallberequiredfor anywork which mustconformto theUniform Code,
the EnergyCode,the PropertyMaintenanceCodeand/or the othercodes,including, but
not limited to, theconstruction,enlargement,alteration,improvement,removal,relocation
or demolitionof anybuilding or structureor anyportion thereof,andthe installationof a
solid fuel-burningheatingappliance,chimneyor flue in anydwellingunit. No personshall
commenceanywork for which a building permit is requiredwithout first havingobtained
a building permit from theCodeEnforcementOfficer. [Amended 6-28-2016by L.L. No.
1-2016]

A.

Exemptions.No building permit shall be required for work in any of the following
categories:

Constructionor installationof one-storydetachedstructuresassociatedwith one-or
two-family dwellings or multiple single-family dwellings (townhouses)which are
usedfor tool andstoragesheds,playhousesor similar uses,providedthegrossfloor
area does not exceed 144 square feet (13.38 square meters);

(1)

Installationof swingsandotherplaygroundequipmentassociatedwith aone-or two-
family dwelling or multiple single-family dwellings (townhouses);

(2)

Installation of swimming pools associatedwith a one- or two-family dwelling or
multiple single-familydwellings(townhouses)wheresuchpoolsaredesignedfor a
water depth of less than 24 inches and are installed entirely above ground;

(3)

Installationof fenceswhich are not part of an enclosuresurroundinga swimming
pool;

(4)

B.
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Constructionof retainingwalls unlesssuchwalls supporta surchargeor impound
Class I, II or IIIA liquids;

(5)

Constructionof temporarymotion picture, television and theaterstagesets and
scenery;

(6)

Installationof windowawningssupportedby anexteriorwall of aone-or two-family
dwelling or multiple single-family dwellings (townhouses);

(7)

Installation of partitions or movable cases less than five feet nine inches in height;(8)

Painting, wallpapering, tiling, carpeting, or other similar finish work;(9)

Installation of listed portableelectrical, plumbing, heating,ventilation or cooling
equipment or appliances;

(10)

Replacementof any equipment, provided the replacementdoes not alter the
equipment's listing or render it inconsistent with the equipment's original
specifications; or

(11)

Repairs, provided that such repairs do not involve:

Theremovalor cuttingawayof aload-bearingwall, partition,or portionthereof,
or of any structural beam or load bearing component;

(a)

Theremovalor changeof anyrequiredmeansof egress,or therearrangementof
parts of a structure in a manner which affects egress;

(b)

Theenlargement,alteration,replacementor relocationof anybuilding system;
or

(c)

Theremovalfrom serviceof all or partof a fire protectionsystemfor anyperiod
of time.

(d)

(12)

Exemptionnot deemedauthorizationto performnoncompliantwork. Theexemptionfrom
therequirementto obtainabuildingpermitfor work in anycategorysetforth in Subsection
B of thissectionshallnotbedeemedanauthorizationfor work to beperformedin violation
of the Uniform Code,the EnergyCode,the PropertyMaintenanceCodeand/or the other
codes.[Amended6-28-2016by L.L. No. 1-2016]

C.

Applications for building permits.Applications for a building permit shall be madein
writing on a form providedby or otherwiseacceptableto the CodeEnforcementOfficer.
The applicationshall be signedby the owner of the propertywhere the work is to be
performed or an authorizedagent of the owner. The application shall include such
informationasthe CodeEnforcementOfficer deemssufficient to permit a determination
by the Code EnforcementOfficer that the intendedwork complieswith all applicable
requirementsof theUniform Code,theEnergyCode,thePropertyMaintenanceCodeand/
or the other codes.The applicationshall include or be accompaniedby the following
information and documentation:[Amended6-28-2016by L.L. No. 1-2016]

A description of the proposed work;(1)

TheTax Map numberandthestreetaddressof thepremiseswherethework is to be
performed;

(2)

D.
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The occupancy classification of any affected building or structure;(3)

Whereapplicable,a statementof specialinspectionspreparedin accordancewith the
provisionsof the Uniform Code,the EnergyCode,the PropertyMaintenanceCode
and/or the other codes; and

(4)

At least two sets of construction documents (drawings and/or specifications) which:

Define the scope of the proposed work;(a)

Are preparedby a New York Stateregisteredarchitector licensedprofessional
engineer where so required by the Education Law;

(b)

Indicate with sufficient clarity and detail the natureand extent of the work
proposed;

(c)

Substantiatethat the proposedwork will comply with the Uniform Code,the
Energy Code, the Property Maintenance Code and/or the other codes; and

(d)

Where applicable,include a site plan that showsany existing and proposed
buildingsandstructuresonthesite,thelocationof anyexistingor proposedwell
or septicsystem,the locationof the intendedwork, andthe distancesbetween
the buildings and structures and the lot lines.

(e)

(5)

Constructiondocuments.Constructiondocumentswill not be acceptedas part of an
applicationfor abuildingpermitunlesstheysatisfytherequirementssetforth in Subsection
D(5) of this section.Constructiondocumentswhich areacceptedaspartof theapplication
for a building permit shall be markedas acceptedby the CodeEnforcementOfficer, in
writing, or by stamp.Onesetof theacceptedconstructiondocumentsshallberetainedby
the CodeEnforcementOfficer, andonesetof the acceptedconstructiondocumentsshall
be returnedto the applicantto be kept at the work site so as to be availablefor useby
the codeenforcementpersonnel.However,the return of a set of acceptedconstruction
documentsto theapplicantshallnot beconstruedasauthorizationto commencework, nor
asan indicationthata building permitwill be issued.Work shallnot becommenceduntil
and unless a building permit is issued.

E.

Issuanceof building permits.An applicationfor a building permit shall be examinedto
ascertainwhetherthe proposedwork is in compliancewith the applicablerequirements
of the Uniform Code,the EnergyCode,the PropertyMaintenanceCodeand/or the other
codes.The CodeEnforcementOfficer shall issuea building permit if the proposedwork
is in compliancewith theapplicablerequirementsof theUniform Code,theEnergyCode,
thePropertyMaintenanceCodeand/or theothercodes.[Amended6-28-2016by L.L. No.
1-2016]

F.

Building permitsto be displayed.Building permitsshall be visibly displayedat the work
site and shall remain visible until the authorized work has been completed.

G.

Work to be in accordancewith constructiondocuments.All work shall be performedin
accordancewith the constructiondocumentswhich weresubmittedwith andacceptedas
part of the applicationfor the building permit. The building permit shall containsucha
directive.Thepermitholdershallimmediatelynotify theCodeEnforcementOfficer of any
changeoccurringduring thecourseof thework. Thebuilding permit shall containsucha
directive.If theCodeEnforcementOfficer determinesthatsuchchangewarrantsa newor

H.
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¤ 80-5. Construction inspections.

amendedbuildingpermit,suchchangeshallnotbemadeuntil andunlessanewor amended
building permit reflecting such change is issued.

Time limits. Building permits shall become invalid unless the authorized work is
commencedwithin six monthsfollowing thedateof issuance.Building permitsshallexpire
12 monthsafter the date of issuance.A building permit which has becomeinvalid or
which hasexpiredpursuantto this subdivisionmay be reneweduponapplicationby the
permitholder,paymentof theapplicablefee,andapprovalof theapplicationby theCode
Enforcement Officer.

I.

Revocationor suspensionof buildingpermits.If theCodeEnforcementOfficer determines
that a building permit was issuedin error becauseof incorrect,inaccurateor incomplete
information,or that thework for which a building permitwasissuedviolatestheUniform
Code,theEnergyCode,thePropertyMaintenanceCodeand/or theothercodes,theCode
EnforcementOfficer shall revokethebuilding permitor suspendthebuilding permituntil
such time as the permit holder demonstratesthat: [Amended 6-28-2016by L.L. No.
1-2016]

All work then completedis in compliancewith all applicableprovisions of the
Uniform Code,the EnergyCode,the PropertyMaintenanceCodeand/or the other
codes; and

(1)

All work thenproposedto be performedshall be in compliancewith all applicable
provisionsof the Uniform Code,the EnergyCode,the PropertyMaintenanceCode
and/or the other codes.

(2)

J.

Fee.The fee specifiedin or determinedin accordancewith the provisionsset forth in
¤ 80-16, Fees,of thischaptermustbepaidat thetimeof submissionof anapplicationfor a
building permit, for an amended building permit, or for renewal of a building permit.

K.

Work to remainaccessibleandexposed.Work shall remainaccessibleandexposeduntil
inspectedand acceptedby the CodeEnforcementOfficer or by an inspectorauthorized
by the CodeEnforcementOfficer. The permit holdershall notify the CodeEnforcement
Officer whenany elementof work describedin SubsectionB of this sectionis readyfor
inspection.

A.

Elementsof work to beinspected.Thefollowing elementsof theconstructionprocessshall
be inspected, where applicable:

Work site prior to the issuance of a building permit;(1)

Footing and foundation;(2)

Preparation for concrete slab;(3)

Framing;(4)

Building systems, including underground and rough-in;(5)

Fire-resistant construction;(6)

Fire-resistant penetrations;(7)

B.
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¤ 80-6. Stop-work orders.

Solid fuel-burning heating appliances, chimneys, flues or gas vents;(8)

Energy Code compliance; and(9)

A final inspection after all work authorizedby the building permit has been
completed.

(10)

Inspectionresults. After inspection,the work or a portion thereof shall be noted as
satisfactoryascompleted,or thepermitholdershallbenotified asto wherethework fails
to complywith theUniform Code,theEnergyCode,thePropertyMaintenanceCodeand/
or theothercodes.Work not in compliancewith anyapplicableprovisionof theUniform
Code,theEnergyCode,thePropertyMaintenanceCodeand/or theothercodesshallremain
exposeduntil such work shall have beenbrought into compliancewith all applicable
provisionsof theUniform Code,theEnergyCode,thePropertyMaintenanceCodeand/or
the othercodes,reinspected,andfound satisfactoryascompleted.[Amended 6-28-2016
by L.L. No. 1-2016]

C.

Fee.The fee specifiedin or determinedin accordancewith the provisionsset forth in
¤ 80-16, Fees,of this chaptermust be paid prior to or at the time of eachinspection
performed pursuant to this section.

D.

Authority to issue.TheCodeEnforcementOfficer is authorizedto issuestop-workorders
pursuantto this section.The CodeEnforcementOfficer shall issuea stop-workorder to
halt:

Any work that is determinedby the CodeEnforcementOfficer to be contrary to
any applicableprovision of the Uniform Code, the Energy Code, the Property
MaintenanceCodeand/or theothercodes,without regardto whethersuchwork is or
is not work for which a building permit is required,andwithout regardto whethera
building permit hasor hasnot beenissuedfor suchwork; or [Amended 6-28-2016
by L.L. No. 1-2016]

(1)

Any work that is beingconductedin a dangerousor unsafemannerin the opinion
of the CodeEnforcementOfficer, without regardto whethersuchwork is or is not
work for whichabuildingpermitis required,andwithoutregardto whetherabuilding
permit has or has not been issued for such work; or

(2)

Any work for which a building permit is requiredwhich is beingperformedwithout
therequiredbuilding permit,or undera building permit thathasbecomeinvalid, has
expired, or has been suspended or revoked.

(3)

A.

Content of stop-work orders. Stop-work orders shall:

Be in writing;(1)

Be dated and signed by the Code Enforcement Officer;(2)

State the reason or reasons for issuance; and(3)

If applicable,state the conditions which must be satisfied before work will be
permitted to resume.

(4)

B.
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¤ 80-7. Certificates of occupancy/certificates of compliance.

Serviceof stop-workorders.The CodeEnforcementOfficer shall causethe stop-work
order,or a copy thereof,to be servedon the ownerof the affectedproperty(and, if the
owner is not the permit holder, on the permit holder) personallyor by certified mail.
The CodeEnforcementOfficer shall be permitted,but not required,to causethe stop-
work order,or a copy thereof,to be servedon any builder, architect,tenant,contractor,
subcontractor,constructionsuperintendent,or their agents,or any other persontaking
part or assistingin work affectedby the stop-workorder,personallyor by certified mail;
provided,however,that failure to serveany personmentionedin this sentenceshall not
affect the efficacy of the stop-work order.

C.

Effect of stop-work order. Upon the issuanceof a stop-work order, the owner of the
affectedproperty,the permit holder and any other personperforming,taking part in or
assistingin thework shallimmediatelyceaseall work which is thesubjectof thestop-work
order.

D.

Remedynotexclusive.Theissuanceof astop-workordershallnotbetheexclusiveremedy
availableto addressanyeventdescribedin SubsectionA of this section,andtheauthority
to issuea stop-workordershall be in additionto, andnot in substitutionfor or limitation
of, the right andauthorityto pursueany otherremedyor imposeany otherpenaltyunder
¤ 80-15, Penaltiesfor offenses,of this chapteror underany otherapplicablelocal law or
statelaw. Any suchotherremedyor penaltymaybepursuedat anytime,whetherprior to,
at the time of, or after the issuance of a stop-work order.

E.

Certificatesof occupancyrequired.A certificateof occupancyshall be requiredfor any
work which is thesubjectof a building permitandfor all structures,buildings,or portions
thereof,which areconvertedfrom oneuseor occupancyclassificationor subclassification
to another.Permissionto useor occupyabuildingor structure,or portionthereof,for which
abuildingpermitwaspreviouslyissuedshallbegrantedonly by issuanceof acertificateof
occupancy.

A.

Issuanceof certificatesof occupancyor certificatesof compliance.TheCodeEnforcement
Officer shall issuea certificateof occupancyor a certificateof complianceif the work
which was the subject of the building permit was completedin accordancewith all
applicableprovisionsof the Uniform Code,the EnergyCode,the PropertyMaintenance
Code and/or the other codesand, if applicable,that the structure,building or portion
thereofthatwasconvertedfrom oneuseor occupancyclassificationor subclassificationto
anothercomplieswith all applicableprovisionsof theUniform Code,theEnergyCode,the
PropertyMaintenanceCodeand/or the othercodes.The CodeEnforcementOfficer or an
inspectorauthorizedby theCodeEnforcementOfficer shall inspectthebuilding,structure
or work prior to the issuanceof a certificateof occupancyor certificateof compliance.
In addition,whereapplicable,the following documents,preparedin accordancewith the
provisionsof theUniform Code,theEnergyCode,thePropertyMaintenanceCodeand/or
theothercodesby suchpersonor personsasmaybedesignatedby or otherwiseacceptable
to the CodeEnforcementOfficer, at the expenseof the applicantfor the certificateof
occupancyor certificateof complianceshallbeprovidedto theCodeEnforcementOfficer
prior to the issuance of the certificate:[Amended6-28-2016by L.L. No. 1-2016]

A written statementof structural observationsand/or a final report of special
inspections; and

(1)
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Flood hazard certifications.(2)

Contentsof certificates of occupancyor certificates of compliance.A certificate of
occupancy or certificate of compliance shall contain the following information:

The building permit number, if any;(1)

The date of issuance of the building permit, if any;(2)

The name, address and Tax Map number of the property;(3)

If the certificateof occupancyor certificateof complianceis not applicableto an
entirestructure,a descriptionof thatportionof thestructurefor which thecertificate
is issued;

(4)

The use and occupancy classification of the structure;(5)

The type of construction of the structure;(6)

The assembly occupant load of the structure, if any;(7)

If an automaticsprinklersystemis provided,a notationasto whetherthe sprinkler
system is required;

(8)

Any special conditions imposedin connectionwith the issuanceof the building
permit; and

(9)

The signatureof the CodeEnforcementOfficer issuingthe certificateof occupancy
or certificate of compliance and the date of issuance.

(10)

C.

Temporary certificate. The Code EnforcementOfficer shall be permitted to issue a
temporarycertificateallowing the temporaryoccupancyof a building or structure,or a
portion thereof,prior to completionof thework which is thesubjectof a building permit.
However,in no eventshall the CodeEnforcementOfficer issuea temporarycertificate
unlessthe Code EnforcementOfficer determines:1) that the building or structure,or
the portion thereofcoveredby the temporarycertificate,may be occupiedsafely;2) that
any fire- and smoke-detectingor fire protectionequipmentwhich hasbeeninstalled is
operational;and3) that all requiredmeansof egressfrom the building or structurehave
beenprovided.TheCodeEnforcementOfficer mayincludein a temporarycertificatesuch
terms and conditionsas he or she deemsnecessaryor appropriateto ensuresafety or
to further the purposesand intent of the Uniform Code,the EnergyCode,the Property
MaintenanceCodeand/or the othercodes.A temporarycertificateshall be effective for
a period of time, not to exceedsix months,which shall be determinedby the Code
EnforcementOfficer andspecifiedin thetemporarycertificate.During thespecifiedperiod
of effectivenessof thetemporarycertificate,thePermitholdershallundertaketo bring the
building or structureinto full compliancewith all applicableprovisionsof the Uniform
Code,theEnergyCode,thePropertyMaintenanceCodeand/or theothercodes.[Amended
6-28-2016by L.L. No. 1-2016]

D.

Revocationor suspensionof certificates.If theCodeEnforcementOfficer determinesthat
a certificateof occupancy,certificateof complianceor a temporarycertificatewasissued
in error becauseof incorrect, inaccurateor incompleteinformation, and if the relevant
deficienciesarenot correctedto the satisfactionof the CodeEnforcementOfficer within
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¤ 80-8. Notification regarding fire or explosion.

Thechief of anyfire departmentprovidingfirefighting servicesfor a propertywithin this Town
shall promptly notify the Code EnforcementOfficer of any fire or explosioninvolving any
structural damage, fuel-burning appliance, chimney or gas vent.

¤ 80-9. Unsafe building and structures.

Unsafestructuresandequipmentin this Town shall be identified andaddressedin accordance
with the following procedures:

¤ 80-10. Operating permits.

such period of time as shall be specifiedby the Code EnforcementOfficer, the Code
Enforcement Officer shall revoke or suspend such certificate.

Fee.The fee specifiedin or determinedin accordancewith the provisionsset forth in
¤ 80-16, Fees,of thischaptermustbepaidat thetimeof submissionof anapplicationfor a
certificate of occupancy, certificate of compliance or for temporary certificate.

F.

The reasonfor the unsafedeterminationof the building, structureor equipmentshall be
made and documented by the Code Enforcement Officer.

A.

The ownerof the building, structureor equipmentdeemedto be unsafeshall be notified
of the determinationby certified mail asto the specificsof the unsafedeterminationand
notified that thebuilding, structureor equipmentshallnot beuseduntil thenoncompliant
issuesareremediedandreinspectedby thecodeenforcementpersonnelmakingtheoriginal
determination.[Amended6-28-2016by L.L. No. 1-20169]

B.

Operating permits required.

Operating permits shall be required for conducting the activities or using the
categories of buildings listed below:

Manufacturing,storingor handlinghazardousmaterialsin quantitiesexceeding
thoselisted in Tables2703.1.1(1),2703.1.1(2),2703.1.1(3)or 2703.1.1(4)in
the publicationentitled "Fire Codeof New York State"and incorporatedby
reference in 19 NYCRR 1225.1;

(a)

Hazardousprocessesand activities, including, but not limited to, commercial
andindustrialoperationswhich producecombustibledustasa by-product,fruit
and crop ripening, and waste handling;

(b)

Use of pyrotechnic devices in assembly occupancies;(c)

Buildings containingone or more areasof public assemblywith an occupant
load of 100 persons or more; and

(d)

Buildings whose use or occupancyclassification may pose a substantial
potentialhazardto public safety,as determinedby resolutionadoptedby the
Town Board of this Town.

(e)

(1)

A.

9. This local law also repealed former Subsection C, which immediately followed.
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¤ 80-11. Firesafety and property maintenance inspections.

Any personwhoproposesto undertakeanyactivity or to operateanytypeof building
listed in this SubsectionA(1) shallberequiredto obtainanoperatingpermitprior to
commencing such activity or operation.

(2)

Applications for operatingpermits.An applicationfor an operatingpermit shall be in
writing on a form providedby or otherwiseacceptableto the CodeEnforcementOfficer.
Suchapplicationshall includesuchinformationasthe CodeEnforcementOfficer deems
sufficient to permit a determinationby the Code EnforcementOfficer that quantities,
materials,and activities conform to the requirementsof the Uniform Code,the Energy
Code,the PropertyMaintenanceCodeand/or the other codes.If the CodeEnforcement
Officer determinesthat testsor reportsarenecessaryto verify conformance,suchtestsor
reportsshallbeperformedor providedby suchpersonor personsasmaybedesignatedby
or otherwiseacceptableto theCodeEnforcementOfficer, at theexpenseof theapplicant.
[Amended6-28-2016by L.L. No. 1-2016]

B.

Inspections.The Code EnforcementOfficer or an inspectorauthorizedby the Code
EnforcementOfficer shallinspectthesubjectpremisesprior to theissuanceof anoperating
permit.

C.

Multiple activities. In any circumstancein which more than one activity listed in
SubsectionA of thissectionis to beconductedata location,theCodeEnforcementOfficer
may requirea separateoperatingpermit for eachsuchactivity, or the CodeEnforcement
Officer may, in his or her discretion,issuea singleoperatingpermit to apply to all such
activities.

D.

Durationof operatingpermits.Operatingpermitsshall be issuedfor suchperiodof time,
not to exceedone year in the caseof any operatingpermit issuedfor an areaof public
assemblyandnot to exceedthreeyearsin any othercase,asshall be determinedby the
CodeEnforcementOfficer to be consistentwith local conditions.The effectiveperiodof
eachoperatingpermitshallbespecifiedin theoperatingpermit.An operatingpermitmay
bereissuedor reneweduponapplicationto theCodeEnforcementOfficer, paymentof the
applicable fee, and approval of such application by the Code Enforcement Officer.

E.

Revocation or suspensionof operating permits. If the Code Enforcement Officer
determinesthat any activity or building for which an operatingpermit was issueddoes
not comply with any applicableprovision of the Uniform Code,the EnergyCode,the
PropertyMaintenanceCodeand/or theothercodes,suchoperatingpermitshallberevoked
or suspended.[Amended6-28-2016by L.L. No. 1-2016]

F.

Fee.The fee specifiedin or determinedin accordancewith the provisionsset forth in
¤ 80-16, Fees,of thischaptermustbepaidat thetimeof submissionof anapplicationfor an
operatingpermit,for anamendedoperatingpermit,or for reissueor renewalof anoperating
permit.

G.

Inspectionsrequired.Firesafetyand propertymaintenanceinspectionsof buildings and
structuresshallbeperformedby theCodeEnforcementOfficer or aninspectordesignated
by the Code Enforcement Officer at the following intervals:

Firesafetyand property maintenanceinspectionsof buildings or structureswhich
contain an area of public assembly shall be performed at least once every 12 months.

(1)

A.
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Firesafetyand property maintenanceinspectionsof buildings or structuresbeing
occupied as dormitories shall be performed at least once every 12 months.

(2)

Firesafety and property maintenanceinspectionsof all multiple dwellings not
includedin SubsectionA(1) or (2) of this section,andall nonresidentialbuildings,
structures,usesandoccupanciesnot includedin SubsectionA(1) or (2) of thissection,
shall be performed at least once every 36 months.

(3)

Inspectionspermitted.In addition to the inspectionsrequiredby SubsectionA of this
section,a firesafetyandpropertymaintenanceinspectionof any building, structure,use,
or occupancy,or of any dwelling unit, may alsobe performedby the CodeEnforcement
Officer or aninspectordesignatedby theCodeEnforcementOfficer at anytime upon:the
requestof theownerof thepropertyto beinspectedor anauthorizedagentof suchowner;
receiptby the CodeEnforcementOfficer of a written statementalleging that conditions
or activities failing to comply with the Uniform Code, the Energy Code, the Property
MaintenanceCodeand/or theothercodesexist;or receiptby theCodeEnforcementOfficer
of any other information, reasonablybelievedby the Code EnforcementOfficer to be
reliable,giving rise to reasonablecauseto believethat conditionsor activities failing to
complywith theUniform Code,theEnergyCode,thePropertyMaintenanceCodeand/or
theothercodesexist;provided,however,thatnothingin this subsectionshallbeconstrued
aspermittinganinspectionunderanycircumstancesunderwhich a courtorderor warrant
permittingsuchinspectionis required,unlesssuchcourtorderor warrantshall havebeen
obtained.[Amended6-28-2016by L.L. No. 1-2016]

B.

OFPCinspections.Nothing in this sectionor in any otherprovisionof this chaptershall
supersede,limit or impair the powers,dutiesandresponsibilitiesof the New York State
Office of Fire Prevention and Control ("OFPC") and the New York State Fire
AdministratorunderExecutiveLaw ¤ 156-eandEducationLaw ¤ 807-b.Notwithstanding
any other provision of this section to the contrary:

TheCodeEnforcementOfficer shallnotperformfiresafetyandpropertymaintenance
inspectionsof a building or structurewhich containsan areaof public assemblyif
OFPCperformsfiresafetyandpropertymaintenanceinspectionsof suchbuilding or
structure at least once every 12 months;

(1)

TheCodeEnforcementOfficer shallnotperformfiresafetyandpropertymaintenance
inspectionsof a building or structureoccupiedas a dormitory if OFPC performs
firesafetyandpropertymaintenanceinspectionsof suchbuilding or structureat least
once every 12 months;

(2)

TheCodeEnforcementOfficer shallnotperformfiresafetyandpropertymaintenance
inspectionsof a multiple dwelling not included in SubsectionA(1) or (2) of this
sectionif OFPCperformsfiresafetyand propertymaintenanceinspectionsof such
multiple dwelling at intervalsnot exceedingtheintervalspecifiedin SubsectionA(3)
of this section; and

(3)

TheCodeEnforcementOfficer shallnotperformfiresafetyandpropertymaintenance
inspectionsof a nonresidentialbuilding, structure,useor occupancynot included
in SubsectionA(1) or (2) of this sectionif OFPCperformsfiresafetyandproperty
maintenanceinspectionsof suchnonresidentialbuilding,structure,useor occupancy
at intervals not exceeding the interval specified in SubsectionA(3) of this section.]

(4)

C.
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¤ 80-12. Complaints. [Amended6-28-2016by L.L. No. 1-2016]

The CodeEnforcementOfficer shall review andinvestigatecomplaintswhich allegeor assert
theexistenceof conditionsor activitiesthat fail to complywith theUniform Code,theEnergy
Code,thePropertyMaintenanceCodeand/or theothercodes,thischapter,or anyotherlocal law,
ordinanceor regulationadoptedfor administrationandenforcementof the Uniform Code,the
EnergyCode,thePropertyMaintenanceCodeand/or theothercodes.Theprocessfor responding
to a complaintshall includesuchof the following stepsasthe CodeEnforcementOfficer may
deem to be appropriate:

¤ 80-13. Recordkeeping.

Fee.The fee specifiedin or determinedin accordancewith the provisionsset forth in
¤ 80-16, Fees,of this chaptermust be paid prior to or at the time of eachinspection
performedpursuantto thissection.Thissubsectionshallnotapplyto inspectionsperformed
by OFPC.

D.

Performinganinspectionof theconditionsand/or activitiesallegedto bein violation, and
documenting the results of such inspection;

A.

If a violation is found to exist, providing the owner of the affectedproperty and any
other personwho may be responsiblefor the violation with notice of the violation and
opportunityto abate,corrector curetheviolation, or otherwiseproceedingin themanner
described in ¤80-15, Enforcement; penalties for offenses, of this chapter;

B.

If appropriate, issuing a stop-work order;C.

If a violation which was found to exist is abatedor corrected,performingan inspection
to ensurethat the violation hasbeenabatedor corrected,preparinga final written report
reflecting such abatement or correction, and filing such report with the complaint.

D.

TheCodeEnforcementOfficer shallkeeppermanentofficial recordsof all transactionsand
activities conducted by all code enforcement personnel, including records of:

All applications received, reviewed and approved or denied;(1)

All plans, specifications and construction documents approved;(2)

All building permits,certificatesof occupancy,certificatesof compliance,temporary
certificates, stop-work orders, and operating permits issued;

(3)

All inspections and tests performed;(4)

All statements and reports issued;(5)

All complaints received;(6)

All investigations conducted;(7)

All other featuresand activities specifiedin or contemplatedby ¤¤80-4 through
80-12, inclusive, of this chapter; and

(8)

All fees charged and collected.(9)

A.
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¤ 80-14. Program review and reporting.

¤ 80-15. Enforcement; penalties for offenses.[Amended10-14-2014by L.L. No. 5-2014]

All suchrecordsshallbepublic recordsopenfor public inspectionduringnormalbusiness
hours.All plansandrecordspertainingto buildingsor structures,or appurtenancesthereto
shall be retainedfor at least the minimum time period so requiredby state law and
regulation.

B.

The CodeEnforcementOfficer shall annuallysubmit to the Town Boardof this Town a
writtenreportandsummaryof all businessconductedby theCodeEnforcementOfficer and
the inspectors,includinga reportandsummaryof all transactionsandactivitiesdescribed
in ¤ 80-13, Recordkeeping,of this chapterand a report and summaryof all appealsor
litigation pending or concluded.

A.

TheCodeEnforcementOfficer shallannuallysubmitto theSecretaryof State,onbehalfof
this Town, on a form prescribedby theSecretaryof State,a reportof theactivitiesof this
Town relativeto administrationandenforcementof theUniform Code,theEnergyCode,
thePropertyMaintenanceCodeand/or theothercodes.[Amended6-28-2016by L.L. No.
1-2016]

B.

TheCodeEnforcementOfficer shall,uponrequestof theNew York StateDepartmentof
State,provide to the New York StateDepartmentof State,from the recordsandrelated
materialsthis Town is requiredto maintain,excerpts,summaries,tabulations,statistics
and other information and accountsof the activities of this Town in connectionwith
administrationand enforcementof the Uniform Code, the Energy Code, the Property
Maintenance Code and/or the other codes.[Amended6-28-2016by L.L. No. 1-2016]

C.

Compliance orders.

The Code EnforcementOfficer is authorizedto order, in writing, the remedying
of any condition or activity found to exist in, on, or aboutany building, structure,
or premisesin violation of the Uniform Code, the Energy Code, the Property
MaintenanceCodeand/or theothercodes,or thischapter.Uponfinding thatanysuch
conditionor activity exists,the CodeEnforcementOfficer shall issuea compliance
order. The compliance order shall:[Amended6-28-2016by L.L. No. 1-2016]

Be in writing;(a)

Be dated and signed by the Code Enforcement Officer;(b)

Specify the condition or activity that violatesthe Uniform Code,the Energy
Code, the Property Maintenance Code and/or the other codes, or this chapter;

(c)

Specifytheprovisionor provisionsof theUniform Code,theEnergyCode,the
PropertyMaintenanceCodeand/or theothercodes,or this chapterwhich is/are
violated by the specified condition or activity;

(d)

Specify the period of time which the CodeEnforcementOfficer deemsto be
reasonably necessary for achieving compliance;

(e)

Direct that compliance be achieved within the specified period of time; and(f)

(1)

A.
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Statethat an action or proceedingto compelcompliancemay be institutedif
compliance is not achieved within the specified period of time.

(g)

TheCodeEnforcementOfficer shallcausethecomplianceorder,or acopythereof,to
be served on the owner of the affected property personally or by certified mail.

(2)

Failure to comply with a complianceletter or complianceorder is a violation,
punishableby the penaltiesset forth in ¤ 80-15C. [Added 6-28-2016by L.L. No.
1-2016]

(3)

Appearancetickets.The CodeEnforcementOfficer andeachinspectorareauthorizedto
issueappearancetickets for any violation of the Uniform Code, the EnergyCode, the
PropertyMaintenanceCodeand/or the other codes.[Amended 6-28-2016by L.L. No.
1-2016]

B.

Civil penalties.In addition to thosepenaltiesprescribedby statelaw, any personwho
violatesanyprovisionof theUniform Code,theEnergyCode,or this chapter,or anyterm
or condition of any building permit, certificateof occupancy,certificateof compliance,
temporarycertificate,stop-workorder,operatingpermit,or othernoticeor orderissuedby
theCodeEnforcementOfficer pursuantto anyprovisionof this chaptershallbe liable for
a civil penaltyof not more than $250 nor lessthan $100 for eachoffensefor eachday
or part thereofduringwhich suchviolation continues.Thecivil penaltiesprovidedby this
subsectionshallberecoverablein anactioninstitutedin thenameof thisTown.[Amended
6-28-2016by L.L. No. 1-2016]

C.

Injunctiverelief. An actionor proceedingmaybeinstitutedin thenameof this Town, in a
courtof competentjurisdiction,to prevent,restrain,enjoin,correct,or abateanyviolation
of, or to enforce,any provision of the Uniform Code, the Energy Code, the Property
MaintenanceCodeand/or the othercodes,this chapter,or any term or conditionof any
building permit,certificateof occupancy,certificateof compliance,temporarycertificate,
stop-workorder,operatingpermit, complianceorder,or other notice or order issuedby
the Code EnforcementOfficer pursuantto any provision of this chapter.In particular,
but not by way of limitation, where the constructionor use of a building or structure
is in violation of any provision of the Uniform Code, the Energy Code, the Property
MaintenanceCodeand/or theothercodes,thischapter,or anystop-workorder,compliance
order,or other order obtainedunderthe Uniform Code,the EnergyCode,the Property
MaintenanceCodeand/or the other codes,or this chapter,an action or proceedingmay
be commencedin the nameof this Town, in the SupremeCourt or in any other court
havingthe requisitejurisdiction, to obtainan orderdirectingthe removalof the building
or structureor an abatementof the condition in violation of suchprovisions.No action
or proceedingdescribedin this subsectionshall be commencedwithout the appropriate
authorizationfrom theTown Supervisorof this Town. [Amended 6-28-2016by L.L. No.
1-2016]

D.

Exteriorpropertymaintenanceviolations.In theeventthatapropertyownerfails to comply
with the complianceorderof the CodeEnforcementOfficer to remedyviolationsof the
provisionsof the 2010 PropertyMaintenanceCode of New York State ("the Code"),
pertaining to the following: exterior property areas(Section 302), exterior structure
(Section 304) and rubbish and garbage(Sections307 and 202), all as subsequently
renumberedand/or amended,within the periodstatedin the complianceorder,the Town

E.
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shallhavethefollowing remediesin additionto all remediessetforth in state,localor other
applicable law:

If thepropertyownerfails to remedythecondition(s)constitutingtheviolationwithin
theperiodstatedin thecomplianceorder,theCodeEnforcementOfficer maypresent
a complianceandremediationplan ("the plan") to the Town Board.The plan shall
detail how the Town may causethe condition(s)to be correctedthroughreasonable
measuresand shall include an estimateof the direct cost of such measures,plus
legal costsandadministrativecostsof the Town for administering,supervisingand
handling such work in accordance with the provisions of this chapter.

(1)

If theTownBoardadoptstheplan,noticeof theTown'sintentto remedytheviolation
will beprovidedto thepropertyownerby personalservicepursuantto theNew York
Civil Practice Law and Rules. The notice shall include the following:

A copy of the proposed plan;(a)

That the Town intends to remedy the conditions constituting the violation;(b)

That thepropertyownerwill bebilled for thecostof implementingtheplan,in
theamountsetforth in theplan,andthatuponthepropertyowner'sfailure to do
so, the cost will be added to the property tax bill for the property;

(c)

That he or shehas30 daysfrom the dateof serviceof the noticeto requesta
public hearingbeforethe Town on the plan andthe estimatedcost thereof,or
remedy the condition.

(d)

(2)

If the propertyowner requestsa public hearing,in writing, the Town will conduct
suchhearingandshallpublishnoticeof suchhearingandprovideacopyof thenotice
to thepropertyownerby regularandcertifiedmail at least10daysbeforethehearing.

(3)

After suchpublic hearing,the Town Board shall determinewhetherto modify the
plan and/or the cost of measures to remedy the violation.

(4)

If after thepublic hearing,or if no public hearingis requested,theTown causesthe
violation to beremediedin accordancewith theplan,thepropertyownershallreceive
a bill for thecostof the remediationassetforth in theplan,with a noticethat if the
costremainsunpaidafter30 days,theTown will takethenecessarystepsto havethe
costaddedto thepropertyowner'snextpropertytax bill. Thebill shall bemailedto
the property owner by regular and certified mail.

(5)

If the sum statedin the bill is not paid within 30 days after mailing thereof to
the property owner, the Town will file a certificate with the Tompkins County
Departmentof Assessmentstatingthecostof abatementandadministrativeandlegal
coststo the Town, asdetailedin the bill, togetherwith a statementidentifying the
property and landowner.The Tompkins County Departmentof Assessmentshall
in the preparationof the next assessmentroll assesssuchunpaidcostsupon such
property.Suchamountshall be includedasa specialad valoremlevy administered
as a move tax againstsuchproperty,shall constitutea lien, and shall be collected
andenforcedin the samemanner,by the sameproceedings,at the sametime, and
underthesamepenaltiesasareprovidedby law for collectionandenforcementof real

(6)
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propertytaxesin theTownof Ulysses.Theassessmentof suchcostsshallbeeffective
even if the property would otherwise be exempt from real estate taxation.

Unsafestructures.In the event that the CodeEnforcementOfficer hascondemnedany
structure located in the Town as an unsafestructureor a structureunfit for human
occupancypursuantto Section107of the2010PropertyMaintenanceCodeof New York
State("the Code"),assubsequentlyrenumberedand/or amended,theTown shallhavethe
following remediesin additionto all remediessetforth in state,local or otherapplicable
law:

TheCodeEnforcementOfficer mayreportrecommendationsfor repairor demolition
of the structure in a written report to the Town Board.

(1)

The Town Board shall considerthe report and if it decidesto proceed,schedulea
public hearing.Notice of the public hearingshall be publishedandprovidedto the
propertyownerby personalservicepursuantto theNewYork Civil PracticeLaw and
Rules at least 10 days before the date of the hearing.

(2)

The Town Boardmay contractwith an engineeror architectto inspectthe structure
and make recommendations to the Town Board.

(3)

If, afterthepublichearing,theTownBoarddeterminesthatthestructurecansafelybe
repaired,it mayorderthepropertyownerto repairthebuildingwithin thetime frame
setforth in the order.If the Town Boarddeterminesthat the structurecannotsafely
berepairedandshouldbedemolishedandremoved,theTown Boardmayordersuch
demolition and removal within the time frame set forth in the order.

(4)

Subjectto the provisionsof SubsectionF(6) below, if the propertyowner fails to
repairor demolishandremovethe structurewithin the time periodset forth in the
Town Board'sorder,theTown Boardmay issuea directivethat theTown causethe
structureto be repairedor demolishedandremoved,andbill thepropertyownerfor
the reasonabledirect costof suchrepairor demolitionandremoval,plus legal costs
and administrativecostsof the Town for administering,supervisingand handling
such work in accordance with the provisions of this chapter.

(5)

Court order.

Prior to issuinga directive that the Town causethe structureto be repaired
or demolishedand removed,the Town shall apply to the SupremeCourt of
Tompkins County for an order pursuant to this chapter declaring:

That the structure is in need of repair or demolition and removal;[1]

That the Town may repair or demolish and remove the structure; and[2]

Determiningthecostof suchrepairor demolitionandremovalto thatwill
be billed to the property owner pursuant to this chapter; and

[3]

Grantinga judgmentagainstthepropertyownerin theamountto bebilled
to the property owner.

[4]

(a)

If thepropertyownerrefusesto granttheTownandits representativesaccessto
thebuildingandtheTownis unableto obtainaccesspursuantto otherprovisions

(b)

(6)

F.
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of law, the Town may seekan order pursuantto this chapterdirecting the
propertyownerto give theTown andits representativesaccessto thestructure
for purposesof determiningwhetherthe structurecan safely be repairedor
should be demolished and removed.

If the sum statedin the bill is not paid within 30 days after mailing thereof to
the property owner, the Town may file a certificate with the Tompkins County
Departmentof Assessmentstatingthe costof repairor demolitionandremovaland
administrativecoststo the Town, as detailedin the bill, togetherwith a statement
identifying the property and landowner. The Tompkins County Departmentof
Assessmentshall in the preparationof the next assessmentroll assesssuchunpaid
costsupon suchproperty.Suchamountshall be includedas a specialad valorem
levy (administeredasa movetax) againstsuchproperty,shall constitutea lien, and
shallbecollectedandenforcedin thesamemanner,by thesameproceedings,at the
sametime, andunderthe samepenaltiesasareprovidedby law for collectionand
enforcementof real propertytaxesin the Town of Ulysses.The assessmentof such
costsshall be effective evenif the propertywould otherwisebe exemptfrom real
estate taxation.

(7)

Collectionof unpaidfinesandpenalties.In theeventthatapropertyownerfails to payfines
imposedby Town Court for violation of the provisionsof the Uniform Code,the Energy
Law, or this chapter,and/or any civil penaltiesimposedpursuantto the aforementioned
codesandlaws,andsuchfinesandpenaltiesremainunpaid30daysaftertheywerelevied,
the Town may file a certificatewith the TompkinsCounty Departmentof Assessment
stating the amountof the unpaid fine or penalty, togetherwith a statementidentifying
the propertyand landowner.The TompkinsCounty Departmentof Assessmentshall in
the preparationof the next assessmentroll assesssuchunpaidcostsuponsuchproperty.
Suchamountshall be includedasa specialadvaloremlevy (administeredasa movetax)
againstsuchproperty,shall constitutea lien, and shall be collectedand enforcedin the
samemanner,by the sameproceedings,at the sametime, andunderthe samepenalties
asareprovidedby law for collectionandenforcementof realpropertytaxesin theTown
of Ulysses.The assessmentof suchcostsshall be effective evenif the propertywould
otherwise be exempt from real estate taxation.

G.

Remediesnot exclusive.No remedy or penalty specified in this section shall be the
exclusiveremedyor penaltyavailableto addressany violation describedin this section,
and eachremedyor penaltyspecifiedin this sectionshall be in addition to, and not in
substitutionfor or limitation of, the other remediesor penaltiesspecifiedin this section,
in ¤ 80-6, Stop-workorders,of this chapter,in anyothersectionof this chapter,or in any
otherapplicablelaw. Any remedyor penaltyspecifiedin this sectionmay be pursuedat
any time, whetherprior to, simultaneouslywith, or after the pursuitof any otherremedy
or penaltyspecifiedin this section,in ¤ 80-6, Stop-workorders,of this chapter,in any
othersectionof thischapter,or in anyotherapplicablelaw. In particular,butnotby wayof
limitation, eachremedyandpenaltyspecifiedin thissectionshallbein additionto, andnot
in substitutionfor or limitation of, thepenaltiesspecifiedin Subdivision(2) of ¤ 382of the
ExecutiveLaw, andanyremedyor penaltyspecifiedin this sectionmaybepursuedat any
time,whetherprior to, simultaneouslywith, or afterthepursuitof anypenaltyspecifiedin
Subdivision (2) of ¤382 of the Executive Law.

H.

No personshall construct,alter, repair,move, remove,demolish,equip,occupy,useor
maintainany building, structureor portion thereof in violation of any provision of this

I.
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¤ 80-16. Fees.

A fee scheduleshall be establishedby resolutionof the Town Board of this Town. Suchfee
schedulemay thereafterbe amendedfrom time to time by like resolution.The feesset forth
in, or determinedin accordancewith, such fee scheduleor amendedfee scheduleshall be
chargedand collectedfor the submissionof applications,the issuanceof building permits,
amendedbuilding permits, renewedbuilding permits, certificatesof occupancy,certificates
of compliance,temporarycertificates,operatingpermits,firesafetyand propertymaintenance
inspections,andotheractionsof theCodeEnforcementOfficer describedin or contemplatedby
this chapter.

¤ 80-17. Intermunicipal agreements.[Amended6-28-2016by L.L. No. 1-2016]

TheTown Boardof this Town may,by resolution,authorizetheTown Supervisorof this Town
to enterinto an agreement,in the nameof this Town, with othergovernmentsto carry out the
termsof thischapter,providedthatsuchagreementdoesnotviolateanyprovisionof theUniform
Code,the EnergyCode,the PropertyMaintenanceCodeand/or the othercodes,Part1203of
Title 19 of the NYCRR, or any other applicable law.

Chapter 89

FLOOD DAMAGE PREVENTION

GENERAL REFERENCES

Uniform construction codesÑ See Ch.80.

Storm sewersÑ See Ch.149.

Stormwater managementÑ See Ch.156.

Water Ñ See Ch.200.

Zoning Ñ See Ch.212.

chapter,the Uniform Code,the EnergyCode,the PropertyMaintenanceCodeand/or the
othercodes,this Municipal Code,laws, ordinances,rulesandregulationsof any agency
havingjurisdictionoverthesubjectmatternor fail to complywith thelawful ordersof the
Code Enforcement Officer or his/her designee.[Added 6-28-2016by L.L. No. 1-2016]
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ARTICLE I
Statutory Authorization and Purpose

¤ 89-1. Findings.

The Town Boardof the Town of Ulyssesfinds that the potentialand/or actualdamagesfrom
flooding anderosionmay be a problemto the residentsof the Town of Ulyssesandthat such
damagesmay include: destructionor loss of private and public housing,damageto public
facilities, both publicly andprivately owned,andinjury to andlossof humanlife. In order to
minimize the threatof suchdamagesandto achievethepurposesandobjectiveshereinafterset
forth, this chapter is adopted.

¤ 89-2. Statement of purpose.

It is the purposeof this chapterto promotethe public health,safety,andgeneralwelfare,and
to minimize public and private lossesdue to flood conditionsin specific areasby provisions
designed to:

¤ 89-3. Objectives.

The objectives of this chapter are:

Regulateuseswhich aredangerousto health,safetyandpropertydueto wateror erosion
hazards, or which result in damaging increases in erosion or in flood heights or velocities;

A.

Require that usesvulnerableto floods, including facilities which servesuch uses,be
protected against flood damage at the time of initial construction;

B.

Control the alteration of natural floodplains, streamchannels,and natural protective
barriers which are involved in the accommodation of floodwaters;

C.

Control filling, grading,dredgingandotherdevelopmentwhich may increaseerosionor
flood damages;

D.

Regulatethe constructionof flood barrierswhich will unnaturallydivert floodwatersor
which may increase flood hazards to other lands; and

E.

Qualify and maintain participation in the National Flood Insurance Program.F.

To protect human life and health;A.

To minimize expenditure of public money for costly flood control projects;B.

To minimize theneedfor rescueandrelief effortsassociatedwith flooding andgenerally
undertaken at the expense of the general public;

C.

To minimize prolonged business interruptions;D.

To minimizedamageto public facilitiesandutilities, suchaswaterandgasmains,electric,
telephone, sewer lines, streets and bridges, located in areas of special flood hazard;

E.

To helpmaintainastabletaxbaseby providingfor thesounduseanddevelopmentof areas
of special flood hazard so as to minimize future flood blight areas;

F.
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To providethatdevelopersarenotified thatpropertyis in anareaof specialflood hazard;
and

G.

To ensurethat thosewho occupythe areasof specialflood hazardassumeresponsibility
for their actions.

H.

¤ 89-3 ULYSSES CODE ¤ 89-3

1:62



ARTICLE II
Terminology

¤ 89-4. Word usage; definitions.

Unlessspecificallydefinedbelow,wordsor phrasesusedin thischaptershallbeinterpreted
soasto give thenthemeaningtheyhavein commonusageandto give thischapterits most
reasonable application.

A.

As used in this chapter, the following terms shall have the meanings indicated:

APPEAL Ñ A requestfor a review of the local administrator'sinterpretationof any
provision of this chapter or a request for a variance.

AREA OF SHALLOW FLOODING Ñ A designatedAO or VO Zoneon a community's
Flood InsuranceRateMap (FIRM) with baseflood depthsfrom oneto threefeet where
a clearly definedchanneldoesnot exist,wherethe pathof flooding is unpredictableand
indeterminate, and where velocity flow may be evident.

AREA OFSPECIALFLOODHAZARD Ñ Thelandin thefloodplainwithin acommunity
subjectto a one-percentor greaterchanceof flooding in anygivenyear.This areamaybe
designatedasZoneA, AE, AH, AO, A1-99, V, VO, VE, or V1-30. It is alsocommonly
referred to as the "base floodplain" or" one-hundred-year floodplain."

BASEFLOODÑ Theflood havingaone-percentchanceof beingequalledor exceededin
any given year.

BASEMENT Ñ Thatportionof a building havingits floor subgrade(belowgroundlevel)
on all sides.

BREAKAWAY WALL Ñ A wall that is not partof thestructuralsupportof thebuilding
andis intendedthroughits designandconstructionto collapseunderspecificlateralloading
forceswithout causingdamageto the elevatedportion of the building or the supporting
foundation system.

BUILDING Ñ Any structurebuilt for support,shelter,or enclosurefor occupancyor
storage.

CELLAR Ñ Has the same meaning as "basement."

COASTAL HIGH HAZARD AREA Ñ Theareasubjectto highvelocitywaters,including,
butnot limited to, hurricanewavewash.Theareais designatedonaFIRM asZoneV1-30,
VE, VO or V.

DEVELOPMENT Ñ Any man-madechangeto improved or unimprovedreal estate,
including,butnot limited to,buildingsor otherstructures,mining,dredging,filling, paving,
excavation or drilling operations located within the area of special flood hazard.

ELEVATED BUILDING Ñ A nonbasementbuilding built to have the lowest floor
elevatedabovethegroundlevel by meansof fill, solid foundationperimeterwalls,pilings,
columns (posts and piers), or shear walls.

FLOOD BOUNDARY AND FLOODWAY MAP (FBFM) Ñ An official map of the
communitypublishedby theFederalEmergencyManagementAgencyaspartof a riverine
Community'sFlood InsuranceStudy.The FBFM delineatesa regulatoryfloodway along
watercourses studied in detail in the Flood Insurance Study.

B.
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FLOOD HAZARD BOUNDARY MAP (FHBM) Ñ An official map of a community,
issuedby theFederalEmergencyManagementAgency,wheretheboundariesof theareas
of special flood hazard have been defined but no water surface elevation data is provided.

FLOODINSURANCERATE MAP (FIRM) Ñ An official mapof acommunity,onwhich
theFederalEmergencyManagementAgencyhasdelineatedboththeareasof specialflood
hazard and the risk premium zones applicable to the community.

FLOODINSURANCESTUDY Ñ Theofficial reportprovidedby theFederalEmergency
ManagementAgency.The reportcontainsflood profiles, aswell as the Flood Boundary
Floodway Map and the water surface elevations of the base flood.

FLOOD or FLOODING Ñ A generaland temporarycondition of partial or complete
inundation of normally dry land areas from:

FLOODPROOFING Ñ Any combination of structural and nonstructuraladditions,
changes,or adjustmentsto structureswhich reduceor eliminateflood damageto realestate
or improved real property, water and sanitary facilities, structures and their contents.

FLOODWAY Ñ Has the same meaning as "regulatory floodway."

FLOORÑ Thetopsurfaceof anenclosedareain abuilding (includingbasement),i.e., top
of slab in concrete slab construction or top of wood flooring in wood frame construction.

FUNCTIONALLY DEPENDENT USE Ñ A use which cannot perform its intended
purposeunlessit is locatedor carriedout in closeproximity to water,suchasa dockingor
port facility necessaryfor the loadingandunloadingof cargoor passengers,shipbuilding,
andshiprepair.Thetermdoesnot includelong-termstorage,manufacture,sales,or service
facilities.

HIGHEST ADJACENT GRADE Ñ The highestnaturalelevationof the groundsurface,
prior to construction, next to the proposed walls of a structure.

LOWEST FLOOR Ñ Lowestlevel, including basementor cellar,of the lowestenclosed
area.An unfinishedor flood-resistantenclosure,usablesolely for parking of vehicles,
building access,or storagein an areaotherthana basementor cellar is not considereda
building'slowestfloor, providedthatsuchenclosureis notbuilt soasto renderthestructure
in violation of the applicable nonelevation design requirements of this chapter.

MANUFACTURED HOME Ñ A structure,transportablein oneor moresections,which
is built on a permanentchassisand designedto be usedwith or without a permanent
foundationwhenconnectedto the requiredutilities. The term also includespark trailers,
traveltrailers,andsimilar transportablestructuresplacedonasitefor 180consecutivedays
or longer and intended to be improved property.

MEAN SEA LEVEL Ñ For purposesof the National Flood InsuranceProgram,the
NationalGeodeticVertical Datum(NGVD) of 1929or otherdatum,to which baseflood
elevations shown on a community's Flood Insurance Rate Map are referenced.

MOBILE HOME Ñ Has the same meaning as "manufactured home."

NATIONAL GEODETIC VERTICAL DATUM (NGVD) Ñ As correctedin 1929 is a
vertical control used as a reference for establishing elevations within the floodplain.

The overflow of inland or tidal waters;(1)

The unusual and rapid accumulation or runoff of surface waters from any source.(2)

¤ 89-4 ULYSSES CODE ¤ 89-4

1:64



NEW CONSTRUCTIONÑ Structuresfor which thestartof constructioncommencedon
or after the effective date of this chapter.

ONE-HUNDRED-YEAR FLOODÑ Has the same meaning as "base flood."

PRINCIPALLY ABOVE GROUND Ñ That at least51% of the actualcashvalueof the
structure, excluding land value, is above ground.

REGULATORY FLOODWAY Ñ The channelof a river or other watercourseand the
adjacentland areasthat must be reservedin order to dischargethe baseflood without
cumulatively increasingthe water surfaceelevationmore than a designatedheight as
determinedby theFederalEmergencyManagementAgencyin a FloodInsuranceStudyor
by other agencies as provided in ¤89-12Bof this chapter.

SAND DUNES Ñ Naturally occurring accumulationsof sand in ridges or mounds
landward of the beach.

START OF CONSTRUCTIONÑ The initiation, excludingplanninganddesign,of any
phaseof a project,physicalalterationof the property,andshall includeland preparation,
suchasclearing,grading,andfilling; installationof streetsand/or walkways;excavation
for a basement,footings,piers,or foundationsor the erectionof temporaryforms. It also
includestheplacementand/or installationon thepropertyof accessorybuildings(garages,
sheds), storage trailers, and building materials.

STRUCTUREÑ A walledandroofedbuilding, a manufacturedhome,or a gasor liquid
storage tank, that is principally above ground.

SUBSTANTIAL IMPROVEMENTÑ

VARIANCE Ñ A grant of relief from the requirementsof this chapterwhich permits
construction or use in a manner that would otherwise be prohibited by this chapter.

Any repair,reconstruction,or improvementof astructure,thecostof whichequalsor
exceeds 50% of the market value of the structure, excluding land values, either:

Before the improvement or repair is started; or(a)

If the structurehasbeendamagedand is being restored,before the damage
occurred.

(b)

(1)

For the purposesof this definition "substantial improvement" is consideredto
commencewhen the first alterationof any wall, ceiling, floor or other structural
part of the building commences,whetheror not that alterationaffectsthe external
dimensions of the structure. The term does not, however, include either:

Any projectfor improvementof astructureto complywith existingstateor local
building, fire, health,sanitary,or safetycodespecificationswhich are solely
necessary to assure safe living conditions; or

(a)

Any alterationof a structureor contributingstructurelisted on the National
Register of Historic Places or a state inventory of historic places.

(b)

(2)
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ARTICLE III
General Provisions

¤ 89-5. Applicability.

This chaptershallapplyto all areasof specialflood hazardswithin thejurisdictionof theTown
of Ulysses.

¤ 89-6. Basis for establishing areas of special flood hazard.

Theareasof specialflood hazardidentifiedby theFederalEmergencyManagementAgencyin
ascientificandengineeringreportentitled"TheFloodInsuranceStudyfor theTownof Ulysses,
of TompkinsCounty,NewYork", datedFebruary19,1987,with accompanyingFloodInsurance
RateMapsis herebyadoptedanddeclaredto beapartof thischapter,theFloodInsuranceStudy
and FIRM are on file at office of the Ulysses Town Clerk.

¤ 89-7. Interpretation; conflict with other provisions.

¤ 89-8. Penalties for offenses.

No structureshallhereafterbeconstructed,located,extended,converted,or alteredandno land
shallbeexcavatedor filled without full compliancewith thetermsof this chapterandanyother
applicableregulations.Any infraction of the provisionsof this chapterby failure to comply
with any of its requirements,including infractionsof conditionsandsafeguardsestablishedin
connectionwith conditionsof thepermit,shall constitutea violation. Any personwho violates
this chapteror fails to comply with any of its requirementsshall, upon conviction thereof,
be fined no more than $250 or imprisonedfor not more than 15 days,or both. Eachday of
noncomplianceshall be considereda separateoffense.Nothing hereincontainedshall prevent
theTown of Ulyssesfrom takingsuchotherlawful actionasnecessaryto preventor remedyan
infraction. Any structurefound not compliantwith the requirementsof this chapterfor which
thedeveloperand/or ownerhasnot appliedfor andreceivedanapprovedvarianceunderArticle
VI will bedeclarednoncompliantandnotificationsentto theFederalEmergencyManagement
Agency.

¤ 89-9. Warnings and disclaimer of liability.

Thedegreeof flood protectionrequiredby this chapteris consideredreasonablefor regulatory
purposesandis basedon scientific andengineeringconsiderations.Largerfloods canandwill
occuron rareoccasions.Flood heightsmay be increasedby man-madeor naturalcauses.This
chapterdoesnot imply thatlandoutsidetheareaof specialflood hazardsor usespermittedwithin
suchareaswill be free from flooding or flood damages.This chaptershall not createliability

This chapteris adoptedin responseto revisionsto theNationalFlood InsuranceProgram
effectiveOctober1, 1986,andshallsupersedeall previouslawsadoptedfor thepurposeof
establishing and maintaining eligibility for flood insurance.

A.

In their interpretationand application, the provisionsof this chaptershall be held to
be minimum requirementsadoptedfor the promotion of the public health,safety,and
welfare.Wheneverthe requirementsof this chapterareat variancewith the requirements
of anyotherlawfully adoptedrules,regulations,or ordinances,themostrestrictive,or that
imposing the higher standards, shall govern.

B.
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on thepartof theTown of Ulysses,anyofficer or employeethereof,or theFederalEmergency
ManagementAgency, for any flood damagesthat result from relianceon this chapteror any
administrative decision lawfully made thereunder.
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ARTICLE IV
Administration

¤ 89-10. Designation of local administration.

The UlyssesTown Zoning Officer is herebyappointedlocal administratorto administerand
implementthis chapterby grantingor denyingdevelopmentpermit applicationsin accordance
with its provisions.

¤ 89-11. Establishment of development permit.

A developmentpermit shall be obtained before the start of construction or any other
developmentwithin the areaof specialflood hazardasestablishedin ¤ 89-6. Application for
a developmentpermit shall be madeon forms furnishedby the local administratorand may
include, but not be limited to: plans, in duplicate,drawn to scaleand showing the nature,
location,dimensions,andelevationsof theareain question;existingor proposedstructures,fill,
storage of materials, drainage facilities, and the location of the foregoing.

¤ 89-12. Duties and responsibilities of local administrator.

Duties of the local administrator shall include, but not be limited to:

Application stage. The following information is required where applicable:

Elevation in relation to mean sea level of the proposedlowest floor (including
basement or cellar) of all structures;

(1)

Elevationin relationto meansealevel to which anynonresidentialstructurewill be
floodproofed;

(2)

Whenrequired,acertificatefrom alicensedprofessionalengineeror architectthatthe
utility floodproofing will meet the criteria in ¤89-13C(1);

(3)

Certificatefrom a licensedprofessionalengineeror architectthat the nonresidential
floodproofed structure will meet the floodproofing criteria in ¤89-14B; and

(4)

Descriptionof the extentto which any watercoursewill be alteredor relocatedasa
result of proposed development.

(5)

A.

Constructionstage.Upon placementof the lowest floor, or floodproofing by whatever
means,it shall be the duty of the permit holder to submit to the local administratora
certificateof theas-builtelevationof the first floor, or floodproofedelevation,in relation
to mean sea level. The elevation certificate shall be preparedby or under the direct
supervisionof a licensedland surveyoror professionalengineerand certified by same.
Whenfloodproofingis utilized for a particularbuilding, thefloodproofingcertificateshall
be preparedby or under the direct supervisionof a licensedprofessionalengineeror
architectand certified by same.Any further work undertakenprior to submissionand
approvalof thecertificateshallbeat thepermitholder'srisk. Thelocal administratorshall
reviewall datasubmitted.Deficienciesdetectedshall becauseto issuea stop-workorder
for the project unless immediately corrected.

B.

Permit application review.A.
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Reviewall developmentpermitapplicationsto determinethattherequirementsof this
chapter have been satisfied.

(1)

Reviewall developmentpermit applicationsto determinethat all necessarypermits
havebeenobtainedfrom thosefederal,stateor local governmentalagenciesfrom
which prior approval is required.

(2)

Review all development permit applications to determine if the proposed
developmentadverselyaffectsthe areaof specialflood hazard.For the purposesof
this chapter,"adverselyaffects" meansphysicaldamageto adjacentproperties.A
hydraulic engineering study may be required of the applicant for this purpose.

If thereis no adverseeffect,thenthepermitshallbegrantedconsistentwith the
provisions of this chapter.

(a)

If thereis an adverseeffect, then flood damagemitigation measuresshall be
made a condition of the permit.

(b)

(3)

Review all developmentpermits for compliancewith the provisionsof ¤ 89-13E,
Encroachments.

(4)

Useof otherbaseflood andfloodway data.Whenbaseflood elevationdatahasnot been
providedin accordancewith ¤ 89-6, Basisfor establishingtheareasof specialflood hazard,
thelocal administratorshallobtain,reviewandreasonablyutilize anybaseflood elevation
andfloodwaydataavailablefrom a federal,stateor othersource,includingdatadeveloped
pursuantto ¤ 89-13D in order to administer¤ 89-14, Specific standards,and ¤ 89-15,
Floodways.

B.

Information to be obtained and maintained.

Obtainandrecordthe actualelevation,in relation to meansealevel, of the lowest
floor includingbasementor cellarof all newor substantiallyimprovedstructures,and
whether or not the structure contains a basement or cellar.

(1)

For all new or substantially improved floodproofed structures:

Obtainandrecordthe actualelevation,in relationto meansealevel, to which
the structure has been floodproofed; and

(a)

Maintain the floodproofing certifications required in ¤¤89-13and89-14.(b)

(2)

Maintainfor public inspectionall recordspertainingto theprovisionsof this chapter
including variances, when granted, and certificates of compliance.

(3)

C.

Alteration of watercourses.

Notify adjacentcommunitiesandtheNew York StateDepartmentof Environmental
Conservationprior to any alteration or relocation of a watercourse,and submit
evidence of such notification to the Regional Director, Federal Emergency
Management Agency, Region II.10

(1)

D.

10. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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Requirethat maintenanceis providedwithin the alteredor relocatedportion of said
watercourse so that the flood-carrying capacity is not diminished.

(2)

Interpretation of FHBM, FIRM or FBFM boundaries.

The local administratorshall havethe authority to makeinterpretationswhenthere
appearsto bea conflict betweenthe limits of the federallyidentifiedareaof special
flood hazard and actual field conditions.

(1)

Base flood elevation data establishedpursuantto ¤¤89-6 and/or 89-12B, when
available, shall be used to accurately delineate the area of special flood hazards.

(2)

The local administratorshall use flood information from any other authoritative
source,including historicaldata,to establishthe limits of the areaof specialflood
hazards when base flood elevations are not available.

(3)

E.

Stop-work orders.

All floodplain developmentfound ongoing without an approvedpermit shall be
subjectto theissuanceof astop-workorderby thelocaladministrator.Disregardof a
stop-work order shall be subject to the penalties described in ¤89-8of this chapter.

(1)

All floodplain developmentfound noncompliantwith the provisionsof this chapter
and/or theconditionsof theapprovedpermitshallbesubjectto theissuanceof astop-
work orderby thelocaladministrator.Disregardof astop-workordershallbesubject
to the penalties described in ¤89-8of this chapter.

(2)

F.

Inspections.Thelocaladministratorand/or thedeveloper'sengineeror architectshallmake
periodicinspectionsat appropriatetimesthroughouttheperiodof constructionin orderto
monitor compliancewith permit conditionsand enablesaid inspectorto certify that the
development is in compliance with the requirements of this chapter.

G.

Certificate of compliance.

It shallbeunlawful to useor occupyor to permittheuseor occupancyof anybuilding
or premises,or both, or part thereofhereaftercreated,erected,changed,converted
or wholly or partly alteredor enlargedin its useor structureuntil a Certificateof
compliancehasbeenissuedby the local administratorstatingthat the building or
landconformsto therequirementsof eitherthedevelopmentpermitor theapproved
variance.

(1)

All other developmentoccurringwithin the areaof specialflood hazardwill have
upon completion a certificate of compliance issued by the local administrator.

(2)

All certificatesshall be basedupon the inspectionsconductedsubjectto ¤ 89-12G
and/or any certified elevations,hydraulic information, floodproofing, anchoring
requirementsor encroachmentanalysiswhich mayhavebeenrequiredasa condition
of the approved permit.

(3)

H.
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ARTICLE V
Provisions for Flood Hazard Reduction

¤ 89-13. General standards.

In all areas of special flood hazards the following standards are required:

Anchoring.

All new constructionand substantialimprovementsshall be anchoredto prevent
flotation, collapse, or lateral movement of the structure.

(1)

All manufacturedhomes shall be installed using methodsand practiceswhich
minimize flood damage.Manufacturedhomesmust be elevatedand anchoredto
resistflotation,collapse,or lateralmovement.Methodsof anchoringmayinclude,but
are not to be limited to, useof over-the-topor frame ties to groundanchors.This
requirementis in addition to applicablestateand local anchoringrequirementsfor
resisting wind forces.

(2)

A.

Construction materials and methods.

All new construction and substantial improvementsshall be constructedwith
materials and utility equipment resistant to flood damage.

(1)

All new constructionand substantialimprovementsshall be constructedusing
methods and practices that minimize flood damage.

(2)

B.

Utilities.

Electrical, heating, ventilation, plumbing, air-conditioning equipment,and other
servicefacilitiesshallbedesignedand/or locatedsoasto preventwaterfrom entering
or accumulatingwithin the componentsduring conditions of flooding. When
designedfor location below the baseflood elevation,a professionalengineer'sor
architect's certification is required.

(1)

All new and replacementwater supply systemsshall be designedto minimize or
eliminate infiltration of floodwaters into the system.

(2)

New and replacementsanitarysewagesystemsshall be designedto minimize or
eliminate infiltration of floodwaters.

(3)

On-site wastedisposalsystemsshall be located to avoid impairment to them or
contamination from them during flooding.

(4)

C.

Subdivision proposals.

All subdivisionproposalsshallbeconsistentwith theneedto minimizeflood damage.(1)

All subdivisionproposalsshallhavepublic utilities andfacilities,suchassewer,gas,
electrical, and water systems, located and constructed to minimize flood damage.

(2)

All subdivisionproposalsshall haveadequatedrainageprovidedto reduceexposure
to flood damage.

(3)

D.
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¤ 89-14. Specific standards.

In all areasof specialflood hazardswherebaseflood elevationdatahasbeenprovidedasset
forth in ¤ 89-6, Basisfor establishingareasof specialflood hazard,and¤ 89-12B, Useof other
base flood data, the following standards are required:

Base flood elevationdata shall be provided for subdivision proposalsand other
proposeddevelopments(including proposalsfor manufacturedhome parks and
subdivisions) of either five lots or three acres, whichever is less.

(4)

Encroachments.

All proposeddevelopmentin riverine situationswhere no flood elevationdata is
available(unnumberedA Zones)shall be analyzedto determinethe effectson the
flood-carryingcapacityof theareaof specialflood hazardssetforth in ¤ 89-12A(3),
regardingreviewof permits.This mayrequirethesubmissionof additionaltechnical
data to assist in the determination.

(1)

In all areasof specialflood hazardin which baseflood elevationdatais available
pursuantto ¤ 89-12B or 89-13D(4) and no floodway has been determinedthe
cumulativeeffects of any proposeddevelopment,when combinedwith all other
existingandanticipateddevelopment,shall not increasethe watersurfaceelevation
of the base flood more than one foot at any point.

(2)

In all areasof thespecialflood hazardwherefloodwaydatais providedor available
pursuant to ¤89-12B, the requirements of ¤89-15, Floodways, shall apply.

(3)

E.

Residentialconstruction.New constructionandsubstantialimprovementsof any resident
structure shall:

Have the lowest floor, including basementor cellar, elevatedto or abovethe base
flood elevation.

(1)

Havefully enclosedareasbelowthelowestfloor thataresubjectto floodingdesigned
to automaticallyequalizehydrostaticflood forceson exteriorwalls by allowing for
the entry andexit of floodwaters.Designsfor meetingthis requirementmusteither
be certified by a licensedprofessionalengineeror architector meetor exceedthe
following minimum criteria:

A minimumof two openingshavinga total netareaof not lessthanonesquare
inch for every square foot of enclosed area subject to flooding;

(a)

The bottom of all suchopeningsshall be no higher than one foot abovethe
lowest adjacent finished grade; and

(b)

Openingsmay be equippedwith louvers,valves,screensor othercoveringsor
devices, provided they permit the automatic entry and exit of floodwaters.

(c)

(2)

A.

Nonresidentialconstruction.New constructionand substantialimprovementsof any
commercial,industrialor othernonresidentialstructure,togetherwith attendantutility and
sanitaryfacilities,shalleither:havethelowestfloor, includingbasementor cellar,elevated
to or above the base flood elevation; or be floodproofed to the base flood level.

B.
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If thestructureis to beelevated,fully enclosedareasbelowthebaseflood elevation
shall be designedto automatically(without humanintervention)allow for the entry
and exit of floodwatersfor the purposeof equalizinghydrostaticflood forces on
exterior walls. Designsfor meetingthis requirementmust either be certified by a
licensed professional engineer or a licensed architect or meet the following criteria:

A minimumof two openingshavinga total netareaof not lessthanonesquare
inch for every square foot of enclosed area subject to flooding;

(a)

The bottom of all suchopeningsshall be no higher than one foot abovethe
lowest adjacent finished grade; and

(b)

Openingsmay be equippedwith louvers,valves,screensor othercoveringsor
devices, provided they permit the automatic entry and exit of floodwaters.

(c)

(1)

If the structure is to be floodproofed:

A licensed professionalengineeror architect shall develop and/or review
structuraldesign,specifications,andplansfor theconstruction,andshallcertify
that the designand methodsof constructionare in accordancewith accepted
standardsof practiceto makethe structurewatertightwith walls substantially
impermeableto the passageof water, with structuralcomponentshaving the
capability of resisting hydrostatic and hydrodynamic loads and effects of
buoyancy; and

(a)

A licensedprofessionalengineeror licensedland surveyorshall certify the
specific elevation (in relation to mean sea level) to which the structureis
floodproofed.

(b)

(2)

Thelocal administratorshallmaintainon recorda copyof all suchcertificatesnoted
in this section.

(3)

Construction standards for areas of special flood hazards without base flood elevations.

New constructionor substantialimprovementsof structures,includingmanufactured
homes,shall havethe lowest floor (including basement)elevatedat least two feet
above the highest adjacent grade next to the proposed foundation of the structure.

(1)

Fully enclosedareasbelow the lowest floor that are subject to flooding shall be
designedto automatically(without humanintervention)allow for the entry andexit
of floodwatersfor the purposeof equalizinghydrostaticflood forces on exterior
walls. Designsfor meetingthis requirementmust either be certified by a licensed
professional engineer or a licensed architect or meet the following criteria:

A minimumof two openingshavinga total netareaof not lessthanonesquare
inch for every square foot of enclosed area subject to flooding;

(a)

The bottom of all suchopeningsshall be no higher than one foot abovethe
lowest adjacent finished grade; and

(b)

Openingsmay be equippedwith louvers,valves,screensor othercoveringsor
devices, provided they permit the automatic entry and exit of floodwaters.

(c)

(2)

C.
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¤ 89-15. Floodways.

Locatedwithin areasof specialflood hazardareareasdesignatedasfloodways(seedefinition,
¤ 89-4). Thefloodwayis anextremelyhazardousareadueto high-velocityfloodwaterscarrying
debris and posing additional threatsfrom potential erosion forces. When floodway data is
availablefor a particularsite asprovidedby ¤ 89-12B, all encroachments,including fill, new
construction,substantialimprovements,andotherdevelopment,areprohibitedwithin thelimits
of the floodway unlessa technicalevaluationdemonstratesthat suchencroachmentsshall not
result in any increase in flood levels during the occurrence of the base flood discharge.
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ARTICLE VI
Variance Procedure

¤ 89-16. Appeals Board (hereafter "ZBA").

TheZoningBoardof Appealsasestablishedby theTown of Ulyssesshallhearanddecide
appeals and requests for variances from the requirements of this chapter.

A.

The ZBA shall hear and decide appealswhen it is alleged there is an error in any
requirement,decision,or determinationmadeby thelocaladministratorin theenforcement
or administration of this chapter.

B.

Thoseaggrievedby the decisionof the ZBA may appealsuchdecisionto the Supreme
Court pursuant to Article 78 of the Civil Practice Law and Rules.

C.

In passingupon suchapplications,the ZBA shall considerall technicalevaluations,all
relevant factors, standards specified in other sections of this chapter and:

The danger that materials may be swept onto other lands to the injury of others;(1)

The danger to life and property due to flooding or erosion damage;(2)

The susceptibilityof the proposedfacility andits contentsto flood damageandthe
effect of such damage on the individual owner;

(3)

The importance of the services provided by the proposed facility to the community;(4)

The necessity to the facility of a waterfront location, where applicable;(5)

Theavailability of alternativelocationsfor theproposedusewhich arenot subjectto
flooding or erosion damage;

(6)

The compatibility of the proposed use with existing and anticipated development;(7)

The relationshipof the proposeduse to the ComprehensivePlan and floodplain
management program of that area;

(8)

The safetyof accessto the propertyin times of flood for ordinary and emergency
vehicles;

(9)

The coststo local governmentsand the dangersassociatedwith conductingsearch
and rescue operations during periods of flooding;

(10)

The expectedheights,velocity, duration,rateof rise, andsedimenttransportof the
floodwaters and the effects of wave action, if applicable, expected at the site; and

(11)

The costsof providing governmentalservicesduring and after flood conditions,
includingsearchandrescueoperations,maintenanceandrepairof publicutilities and
facilities, such as sewer, gas, electrical, and water systems and streets and bridges.

(12)

D.

Upon considerationof the factorsof ¤ 89-16Dandthe purposesof this chapter,the ZBA
mayattachsuchconditionsto thegrantingof variancesasit deemsnecessaryto furtherthe
purposes of this chapter.

E.
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¤ 89-17. Conditions for variances.

Thelocal administratorshallmaintaintherecordsof all appealactionsincludingtechnical
informationandreportanyvariancesto theFederalEmergencyManagementAgencyupon
request.

F.

Generally,variancesmaybe issuedfor newconstructionandsubstantialimprovementsto
beerectedona lot of one-halfacreor lessin sizecontiguousto andsurroundedby lotswith
existingstructuresconstructedbelowthebaseflood level, providing¤ 89-16D(1)through
(12) havebeenfully considered.As the lot size increasesbeyondthe one-halfacre,the
technical justification required for issuing the variance increases.

A.

Variancesmay be issuedfor the reconstruction,rehabilitationor restorationof structures
andcontributingstructureslisted on the NationalRegisterof Historic Placesor the State
Inventory of Historic Places, without regard to the procedures set forth in this chapter.

B.

Variances may be issued by a community for new construction and substantial
improvementsand for other developmentnecessaryfor the conductof a functionally
dependent use, provided that:

The criteria of SubsectionsA, D, E andF of this section are met;(1)

The structureor other developmentis protectedby methodsthat minimize flood
damages during the base flood and create no additional threats to public safety.

(2)

C.

Variancesshallnotbeissuedwithin anydesignatedfloodwayif anyincreasein flood levels
during the base flood discharge would result.

D.

Variancesshall only be issuedupon a determinationthat the varianceis the minimum
necessary, considering the flood hazard, to afford relief.

E.

Variances shall only be issued upon receiving written justification:

A showing of good and sufficient cause;(1)

A determinationthatfailure to grantthevariancewouldresultin exceptionalhardship
to the applicant; and

(2)

A determinationthat the grantingof a variancewill not result in increasedflood
heights, additional threats to public safety, extraordinarypublic expense,create
nuisances,causefraudonor victimizationof thepublicor conflict with existinglocal
laws or ordinances.

(3)

F.

Any applicantto whomavarianceis grantedfor abuildingwith thelowestfloor belowthe
baseflood elevationshall be given written noticethat the costof flood insurancewill be
commensurate with the increased risk.

G.
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Chapter 96

GAMES OF CHANCE

GENERAL REFERENCES

Bingo Ñ See Ch.73.

¤ 96-1. Title.

Thetitle of thischapteris "Authorizationfor theConductof Gamesof ChanceWithin theTown
of Ulysses, Tompkins County."

¤ 96-2. Definitions.

Any words or phrasesusedin this statutewhich are defined in Article 9-a of the General
MunicipalLaw of theStateof NewYork shallhave,for thepurposeof thischapter,themeanings
ascribed to them by that article.

¤ 96-3. Lawful conduct of games.

It shallbe lawful for anyauthorizedorganization,uponobtaininga licensetherefor,to conduct
gamesof chancewithin the territorial limits of the Town of Ulysses,County of Tompkins,
subjectto theprovisionsof this chapter,theprovisionsof Article 9-aof theGeneralMunicipal
Law of theStateof New York, andtherulesandregulationsof theNew York StateRacingand
Wagering Board.

¤ 96-4. Identification number required; application.

Each applicantfor a licenseto conductgamesof chanceshall first obtain an identification
numberfrom theNewYork StateRacingandWageringBoardandthereafterfile anapplication,
upon forms prescribedby the New York StateRacingand WageringBoard, with the Town
Clerk.

¤ 96-5. Qualifications to conduct games.

Upon receiptof an applicationto conductgamesof chance,the Town Clerk shall makean
investigationof the qualificationsof eachapplicantand the meritsof eachapplication,in the
mannerspecifiedin Article 9-a of the GeneralMunicipal Law of the Stateof New York, and
shallmakea determinationthat theapplicanteitheris, or is not, duly qualifiedto belicensedto
conductgamesof chance,andwhethereachof therequirementsandstandardssetforth in Article
9-a of the General Municipal Law have been met.

¤ 96-6. Issuance of license to conduct games; fee.11

If theTown Clerk shalldeterminethatall requirementsandstandardssetforth in Article 9-aof
theGeneralMunicipal Law havebeenmet,a licenseshall issueto theapplicantfor theconduct

11. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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of gamesof chanceuponpaymentof a licensefeeassetfrom time to time by resolutionof the
Town Board.

¤ 96-7. Forms required for application.

Eachapplicantfor a licenseto leasepremisesto a licensedorganizationfor the purposeof
conductinggamesof chancethereinshall file anapplication,uponformsprescribedby theNew
York State Racing and Wagering Board, with the Town Clerk.

¤ 96-8. Qualifications to lease premises for conduct of games.

Uponreceiptof anapplicationfor a licenseto leasepremisesto a licensedorganizationfor the
purposeof conductinggamesof chancetherein,theTown Clerk shallmakean investigationof
the qualificationsof eachapplicantandthe meritsof eachapplication,in the mannerspecified
in Article 9-a of the GeneralMunicipal Law of the Stateof New York, and shall make a
determinationthattheapplicanteitheris, or is not,duly qualifiedto belicensedto leasepremises
for the conductof gamesof chanceto a gamesof chancelicensee,and whethereachof the
requirementsandstandardssetforth in Article 9-aof theGeneralMunicipalLaw havebeenmet.

¤ 96-9. Issuance of license to lease premises; fee.12

If theTown Clerk shalldeterminethatall requirementsandstandardssetforth in Article 9-aof
theGeneralMunicipal Law havebeenmet,a licenseshall issueto theapplicantfor the leasing
of premisesfor theconductof gamesof chanceto a gamesof chancelicenseeuponpaymentof
a license fee as set from time to time by resolution of the Town Board.

¤ 96-10. Hearings; notices.

No applicationfor the issuanceof a licenseto conductgamesof chanceor to leasepremisesto
a gamesof chancelicenseeshallbedeniedby theTown Clerk until aftera hearing,heldby the
TownClerk,onat leastthreedaysÕnoticeto theapplicant,atwhichtheapplicantshallbeentitled
to be heard, upon the qualifications of the applicant and the merits of the application.

¤ 96-11. Sundays; holidays.13

The conductof gamesof chanceon Sundayis only permittedwhenit is specificallyprovided
for in the licenseissued.No gamesof chance,however,shall be conductedon EasterSunday,
Christmas Day, New Year's Eve, Rosh Hashanah or Yom Kippur.

Chapter 113

NOTIFICATION OF DEFECTS

GENERAL REFERENCES

Defense and indemnificationÑ See Ch.14. Streets and sidewalksÑ See Ch.164.

12. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

13. Editor's Note: Added at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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¤ 113-1. Title.

The title of this chapteris "Liability of the Town and Town Superintendentof Highwaysin
Certain Actions."

¤ 113-2. Written notice required.

No civil action shall be maintainedagainstthe Town or Town Superintendentof Highways
for damagesor injuries to personor propertysustainedby reasonof any highway,bridge,or
culvert beingdefective,out of repair,unsafe,dangerousor obstructedunlesswritten noticeof
suchdefective,unsafe,dangerousor obstructedconditionof suchhighway,bridgeor culvertwas
actuallygiven to the Town Clerk or Town Superintendentof Highways,and that therewasa
failure or neglectwithin a reasonabletime after the giving of suchnoticeto repairor remove
thedefect,dangeror obstructioncomplainedof; nosuchactionshallbemaintainedfor damages
or injuries to personor propertysustainedsolely in consequenceof the existenceof snowor
ice uponanyhighway,bridge,or culvert,unlesswritten noticethereof,specifyingtheparticular
place,wasactuallygivento theTownClerkor TownSuperintendentof Highwaysandtherewas
a failure or neglectto causesuchsnowor ice to beremovedor to maketheplaceotherwisesafe
within a reasonable time after the receipt of such notice.

¤ 113-3. Superseding state law.

Thischaptershallsupersedein its applicationto theTownof UlyssesSubdivision1 of ¤ 65-aof
the Town Law of the State of New York.

¤ 113-4. Transmittal of notice.14

The Town Superintendentof Highwaysshall transmitin writing to the Town Clerk within 10
days after the receipt thereof all written notices received by him/her pursuant to this section.

¤ 113-5. Indexed record to be kept.15

TheTown Clerk shallkeepanindexedrecord,in a separatefile, of all written noticeswhich he/
sheshall receiveof theexistenceof a defective,unsafe,dangerousor obstructedconditionin or
upon,or of anaccumulationof iceor snowuponanytownhighway,bridge,culvertor sidewalk,
which recordshallstatethedateof receiptof thenotice,thenatureandlocationof thecondition
statedto exist,andthe nameandaddressof the personfrom whom the noticeis received.All
suchwritten noticesshallbe indexedaccordingto the locationof theallegeddefective,unsafe,
dangerousor obstructedcondition,or the locationof accumulatedsnowor ice. The recordof
each notice shall be preserved for a period of five years after the date it is received.

Chapter 129

RADIO COMMUNICATIONS PROTECTION

14. Editor's Note: Added at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

15. Editor's Note: Added at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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¤ 129-1. Purpose.

The purposeof this chapteris to preventinterferencewith the countywidepublic safetyradio
communicationssystemwhich is usedby emergencyserviceprovidersin this municipalityand
throughout Tompkins County.

¤ 129-2. Findings.

¤ 129-3. Requirements.

Any structureexceeding50 feet in height above the ground is a potential causeof
interference,interruption or severedegradationof the countywide public safety radio
communications system;

A.

The public safety communicationssystem was constructedat considerablecost to
taxpayers;

B.

This municipality hasinvestedfundsto provideemergencyserviceworkerswith training
andcommunicationsequipmentto enabletheseemergencyserviceprovidersto effectively
use the communication system;

C.

Thecountywidecommunicationssystemis crucialto theprovisionof police,fire, medical,
ambulanceandotherpublic servicesfor thosewho work, resideor own propertyin this
municipality;

D.

It is imperativethattheemergencycommunicationssystembeprotectedfrom interference,
interruption or degradationby the constructionor modification of any buildings or
structures within the municipality.

E.

No personmay constructor modify any structure,including, but not limited to, any
building,silo or windmill, exceeding50 feetin heightabovethegroundwithout following
the provisions of this chapter;

A.

No personshallconstructor modify anystructureunlessheor shesubmitsdetaileddesign
plansfor the structureto the municipality. In additionto any otherpermit or application
fees,a fee assetby resolutionof the Town Boardmustbe submittedto the municipality
in order to cover the county'scostof hiring a radio communicationsexpertto determine
whetherthe proposednew constructionis likely to interferewith the countywideradio
communications system;16

B.

In theeventof potentialinterferencetheapplicantshallbenotified. If theapplicantwishes
to proceedwith the application,he or sheshall be requiredto pay any additionalcosts
for the radio communicationsexpertto analyzethe potentialinterferenceandto propose
appropriate remediation.

C.

In theeventthattheretainedradiocommunicationsexpertdeterminesthattheconstruction
or modificationmay result in interference,interruptionor degradationof the countywide
communicationsystemanyapprovalof thesiteplanapplicationshallbeconditionedupon
theapplicantmakinganyandall remedialmeasuresthat theexpertdeterminesareneeded
in order to avoid the interference, interruption or degradation;

D.

16. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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¤ 129-4. Enforcement; penalties for offenses.

Chapter 142

SPECIAL EVENTS

GENERAL REFERENCES

Zoning Ñ See Ch.212.

¤ 142-1. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

OPERATORÑ Theperson,entityor organizationwhichorganizesandoperatesaspecialevent
andtheownerof thepropertywheretheeventis heldarecollectivelyreferredto asthe"operator"
for purposes of this chapter.

SPECIAL EVENTÑ

¤ 142-2. Operating permit required.

No permit shall be given andno construction,alterationor modificationmay takeplace
to any such building or structureuntil the radio communicationsexpert notifies the
municipalitythatthestructurewill not interferewith thecountywideradiocommunication
system.

E.

The provisionsof this chaptermay be enforcedby the municipality or the county and
shall include,but not be limited to, an injunction or specificperformance.Any personin
violationof thischaptershallberesponsiblefor all costsandattorneys'feesincurredby the
municipality or the county in enforcing the provisions of this chapter.

A.

Theviolationof thischaptershallconstituteanoffense,andapersonguilty of suchoffense
may be punished by a fine not exceeding $250.

B.

Any eventor gatheringin theTown of Ulysses,heldon propertylocatedoutsidetheA-2
Zoneasdesignatedin Chapter212, Zoning,of theCodeof theTownof Ulysseswhichwill
result in traffic generation of more than 50 vehicles and:

Be more than eight hours in duration; and/or(1)

Involve overnightcampingon propertywhich is not anapprovedovernightcamping
facility pursuant to Chapter212, Zoning.

(2)

A.

The following shall not be considered a "special event" for purposes of this chapter:

A noncommercialsocial gatheringat a single-family residence,including, but not
limited to, a party, family reunion or wedding; or

(1)

An event held on commercial property with available parking for such event.(2)

B.
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¤ 142-3. Requirements.

¤ 142-4. Procedure.

¤ 142-5. Penalties for offenses.

No operatorshallhold a specialeventin theTown of Ulysses,or permitsuchaneventto
be held on propertyhe or sheowns,without first obtainingan operatingpermit from the
Town of Ulysses as prescribed in this chapter.

A.

Theoperatingpermitshallbeobtainedat leastfive daysbeforethecommencementof the
special event.

B.

No special event shall be more than five days in duration.A.

No morethanfour operatingpermitspercalendaryearshallbeissuedto thesameoperator
or for thesameproperty.Any applicationsfor operatingpermitsin excessof this limit must
be made to the Town Board of the Town of Ulysses.

B.

Theoperatorshallberesponsiblefor safeoperationof traffic andparkingon theproperty
wherethespecialeventis heldandwill provideanattendantto overseeandregulatetraffic
on the property.

C.

The operatorshall provideproof of liability insurancefor the specialeventin an amount
of no lessthan$1,000,000,namingtheTownof Ulyssesasadditionalinsured.Any request
to maintaina lower amountof insurancecoveragewill requirethe written consentof the
Code Enforcement Officer.

D.

If thespecialeventwill includeovernightcamping,theoperatorwill obtainall necessary
approvals from the Tompkins County Health Departmentprior to applying for the
operating permit from the Town of Ulysses.

E.

The operatorof the specialevent shall apply to the Code EnforcementOfficer of the
Town of Ulyssesfor an operatingpermit for the specialeventon a form providedby the
Town, which identifies the propertywherethe eventwill take placeby addressand tax
parcelnumber.The ownerof the propertywherethe eventwill be held must join in the
application.

A.

Every application for an operating permit shall be accompanied by the following:

An application fee set by resolution of the Town Board.(1)

An insurancebinderor otherwritten proof of insurancecoverageasrequiredby this
chapter.

(2)

If thespecialeventwill includeovernightcamping,copiesof all documentsshowing
approval of the camping facilities by the Tompkins County Health Department.

(3)

B.

Failureto complywith therequirementsof thischaptershallconstituteaviolationandshall
be punishableby a fine of $1,000for the first violation and$2,000for eachsubsequent
violation.

A.
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Chapter 149

STORM SEWERS

GENERAL REFERENCES

Uniform construction codesÑ See Ch.80.

Flood damage preventionÑ See Ch.89.

Stormwater managementÑ See Ch.156.

Zoning Ñ See Ch.212.

Each day of failure to comply with the requirementsof this chaptershall constitutea
separate violation.

B.
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ARTICLE I
Illicit Discharges, Activities and Connections to Separate Storm Sewer System

[Adopted 2-28-2012by L.L. No. 1-2012]

¤ 149-1. Purposes and objectives.

Thepurposeof this articleis to providefor theprotectionof thenaturalenvironmentandfor the
health,safety,andgeneralwelfareof thecitizensof theTown of Ulyssesthroughtheregulation
of nonstormwaterdischargesto the municipalseparatestormsewersystem(MS4) andsurface
watersto the maximumextentpracticable.This article establishesmethodsfor controlling the
introductionof pollutantsinto theMS4in orderto complywith requirementsof theTown'sState
Pollutant DischargeElimination System(SPDES)generalpermit for stormwaterdischarges
from MS4. This article alsoestablishesmethodsfor controlling the introductionof pollutants
into surface waters. The objectives of this article are:

¤ 149-2. Definitions.

Whenever used in this article, the following terms shall have the meanings set forth below:

BEST MANAGEMENT PRACTICESÑ Schedulesof activities, prohibitions of practices,
general good-housekeepingpractices, pollution prevention and educational practices,
maintenanceprocedures,and other managementpracticesto preventor reducethe discharge
of pollutantsdirectly or indirectly to stormwater,receivingwaters,or stormwaterconveyance
systems.This term also includestreatmentpractices,operatingprocedures,and practicesto
control site runoff, spillageor leaks,sludgeor waterdisposal,or drainagefrom raw materials
storage.

CONSTRUCTIONACTIVITY Ñ Activities requiringauthorizationundertheNew York State
SPDESpermit for stormwaterdischargesfrom constructionactivity, GP-0-15-002,asamended
or revised.Theseactivities include, but are not limited to, constructionprojectsresulting in
land disturbanceof one or more acresthrough clearing, grubbing, grading, excavating,or
demolition.17

DECÑ The New York State Department of Environmental Conservation.

To regulatethe contribution of pollutants to the MS4, becausesuch systemsare not
designed to accept, process or discharge nonstormwater wastes.

A.

To prohibitcertainactivitiesregarding,andcertainconnectionsanddischargesto, theMS4
and surface waters.

B.

To meettherequirementsof theTown'sSPDESgeneralpermit for stormwaterdischarges
from (MS4), as it may be amended or revised from time to time.

C.

To establishthe legal authority to carry out all inspection,surveillance,monitoring and
enforcement procedures necessary to ensure compliance with this article.

D.

To promotepublic awarenessof the hazardsinvolved in the improperdischargeof trash,
yard waste, lawn chemicals,fertilizers, pet waste, wastewater,grease,oil, petroleum
products,cleaning products,paint products,hazardousmaterials,sedimentand other
pollutants into the MS4 and into surface waters.

E.

17. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

¤ 149-1 GENERAL PROVISIONS ¤ 149-2

1:87



HAZARDOUS MATERIAL Ñ Any material,including any substance,waste,or combination
thereof, which, becauseof its quantity, concentration,or physical, chemical, or infectious
characteristics,may cause,or significantly contribute to, a substantialpresentor potential
hazardto humanhealth,safety,property,or the environmentwhenimproperly treated,stored,
transported,disposedof, or otherwise managed.This term also includes any material or
substancedefined as or otherwise included in the definition of "hazardoussubstances,"
"hazardouswastes,""hazardousmaterials,"or "toxic pollutants"under the following federal
laws: ComprehensiveEnvironmentalResponse,Compensationand Liability Act, 42 U.S.C.
¤ 9601 et seq.;ResourceConservationand RecoveryAct, 42 U.S.C. ¤ 6901 et seq.;Clean
WaterAct, 33 U.S.C.¤ 1251et seq.;andNew York EnvironmentalConservationLaw, andall
regulations promulgated under these statutes.

ILLICIT CONNECTION Ñ Any connectionto the municipal separatestorm sewersystem
(MS4) or surface waters prohibited by ¤149-7of this article.

ILLICIT DISCHARGE Ñ Any dischargeto the municipal separatestorm sewersystemor
surface waters prohibited by ¤149-5of this article.

INDIVIDUAL SEWAGE TREATMENT SYSTEM Ñ A sewagetreatmentfacility serving
one or more residentialparcelsof land or residentialhouseholds,or a private commercialor
institutionalsewagetreatmentfacility, thattreatssewageor otherliquid wastesfor dischargeinto
thegroundwatersof New York State,exceptwherea permitfor sucha facility is requiredunder
the applicable provisions of Article 17 of the New York Environmental Conservation Law.

INDUSTRIAL ACTIVITY Ñ Activities requiring the New York State SPDESpermit for
dischargesfrom industrialactivitiesexceptconstruction,GP-0-06-002/GP-0-11-009(effective
March 28, 2012), as amended or revised.

MUNICIPAL SEPARATE STORM SEWER SYSTEM Ñ A conveyanceor system of
conveyances(including roadswith drainagesystems,municipalstreets,culverts,catchbasins,
curbs, gutters,ditches,human-madechannels,swales,ponds,stormwaterpipes, and storm
drains):

NONSTORMWATERDISCHARGEÑ Any dischargeto the municipalseparatestormsewer
system or a surface water that is not composed entirely of stormwater.

ORGANIZATION Ñ Any association,organization,partnership,firm, corporation,or other
similar entity.

PERSONÑ Any individual human being.

POLLUTANT Ñ Any materialwhich may causeor might reasonablybe expectedto cause
pollution of watersof the state,including, but not limited to, dredgedspoil; filter backwash;
solid waste;incineratorresidue;treatedor untreatedsewage;animal wastes;cooking grease;
detergents;oil; antifreezeand other automotive fluids or residues;fertilizers; pesticides;
herbicides;garbage;sewagesludge;munitions;chemicalwastes;paints; varnishes;solvents;

Owned or operated by the Town;A.

Designed or used for collecting or conveying stormwater;B.

Which is not a combined sewer; andC.

Which is not partof a publicly ownedtreatmentworks,asthat term is definedat 40 CFR
122.2.

D.
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pharmaceuticals;biologicalmaterials;radioactivematerials;hazardousmaterials;heat;wrecked
or discardedequipment;rock; sand; industrial waste(including, but not limited to, process
wastewaterand wash water); municipal waste; agricultural waste; ballast; and wastesand
residuesthatresultfrom constructingor remodelinga building or otherstructure(including,but
not limited to, concrete, cement, slurries, mud, plasters and concrete rinsates).

POLLUTION Ñ The human-madeor human-inducedalterationof the integrity of water by
means of chemical, physical, biological, thermal or radiological changes.

PREMISESÑ Any building,structure,lot, parcelof land,or portionof land,whetherimproved
or unimproved, including adjacent sidewalks and parking strips.

SMO Ñ Stormwater Management Officer.

SPDESPERMIT Ñ A StatePollutantDischargeEliminationSystempermit issuedby DEC to
authorize the discharge of pollutants to the waters of the state.

STATEÑ New York State.

STORMDRAIN MARKING Ñ Labelingstormdrain inletswith plaques,tiles, paintedor pre-
castmessageswarningcitizensnot to dumppollutantsinto thedrain.Themessagesaregenerally
asimplephraseor graphicto remindthosepassingby thatthestormdrainsconnectto localwater
bodies and that dumping will pollute those waters.

STORMWATERÑ Any surfaceflow, runoff, anddrainageconsistingentirely of water from
anyform of naturalprecipitation(suchasrain,snowor ice)andresultingfrom suchprecipitation.

STORMWATERMANAGEMENT OFFICERÑ An employeeof the Town or Town officer
designatedby theTown Boardto enforcethis article.TheSMO is alsodesignatedby theTown
to acceptandreviewstormwaterpollution preventionplans,forwardtheplansto theapplicable
board and inspect stormwater management practices.

SURFACE WATERS Ñ All abovegroundwaters of the state that lie within the Town's
municipal boundaries or are within the Town's jurisdiction.

303(d)LIST Ñ A list of all surfacewatersin the statefor which beneficialusesof the water
(drinking, recreation,aquatichabitat,and industrial use)are impairedby pollutants,prepared
periodicallyby DEC asrequiredby Section303(d)of theCleanWaterAct, 33 U.S.C.¤ 1251et
seq.Section303(d)-listedwatersareestuaries,lakesandstreamsthat fall shortof statesurface
water quality standards and are not expected to improve within the next two years.

TMDL Ñ Total maximum daily load.

TOTAL MAXIMUM DAILY LOAD Ñ The maximumamountof a pollutant allowed to be
releasedinto a waterbodysoasnot to impair usesof thewater,allocatedamongthesourcesof
that pollutant.

TOWN Ñ The Town of Ulysses, Tompkins County, New York.

WASTEWATERÑ Waterthat is not stormwaterandthat is contaminatedwith pollutants,and
is or will be discarded.

WATERS OF THE STATE Ñ Lakes,ponds,impoundingreservoirs,springs,wells, rivers,
intermittentandperennialstreams,creeks,wetlands,marshes,inlets,canals,human-madebodies
of watercreatedfor thetreatmentof stormwater,andall otherbodiesof surfaceor underground
water,naturalor artificial, public or private (exceptthoseprivatewatersthat do not combine
or effect a junction with naturalsurfaceor undergroundwaters),which arewholly or partially
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within or borderingthe stateor within its jurisdiction.Stormsewersandnonstormwaterwaste
treatmentsystems,including treatmentponds or lagoons,which meet the criteria of this
definitionarenotwatersof thestate.Thisexclusionappliesonly to human-madebodiesof water
which neitherwereoriginally createdin watersof thestate(suchasa disposalareain wetlands)
nor resulted from impoundment of waters of the state.

WETLANDS Ñ Any areathat is inundatedor saturatedby surfacewateror groundwaterat a
frequencyanddurationsufficientto support,andthatundernormalcircumstancesdoessupport,
a prevalence of vegetation typically adapted for life in saturated soil conditions.

¤ 149-3. Applicability.

All referencesto dischargesin this article shall apply to all dischargesenteringthe MS4 or
surfacewatersgeneratedon anydevelopedor undevelopedlands,unlessexplicitly exemptedor
otherwise authorized by this article.

¤ 149-4. Responsibility for administration.

The StormwaterManagementOfficer(s) (SMO) shall administer,implement,and enforcethe
provisions of this article. Such powers grantedor duties imposedupon the SMO may be
delegated, in writing, by the SMO as authorized by the Town.

¤ 149-5. Discharge prohibition.

¤ 149-6. Authorized discharges.

No organizationor personshalldischargeor causeto bedischargedinto theMS4or surface
watersany materialor substancethat is not composedentirely of stormwater,unlessthe
discharge is authorized as set forth in ¤149-6.

A.

This prohibition appliesto direct discharges(such as through pipes,hoses,or human-
createdchannels)and indirect discharges(such as through sheet flow, groundwater
infiltration, or natural swales) into the MS4 or surface waters.

B.

Any organizationor personwho is notified that it is violating the prohibitions in this
sectionshall immediatelytakeappropriateactionto abatethe violation andcomply with
this section.

C.

The discharge prohibition in ¤149-5shall not apply to the following:

DischargesauthorizedunderaSPDESpermit,waiver,or wastedischargeorderissued
to the dischargerand administeredunder the DEC's authority, provided that the
dischargeris in full compliancewith all requirementsof thepermit,waiver,or order
and other applicablelaws and regulations,and further providedthat the DEC has
granted written approval for the discharge into the MS4 or surface water.

(1)

Dischargesapproved,in writing, by the SMO to protect life or property from
imminent harm or damage,provided that other applicablelaws and requirements
are not violated,and further providedthat suchdischargesmay be permittedfor a
specifiedtimeperiodandundersuchconditionsastheSMOmaydeemappropriateto
protectsuchlife andpropertywhile reasonablymaintainingthepurposeandintentof
this article.

(2)

A.
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¤ 149-7. Prohibited connections.

Dye testing in compliancewith applicablestateand local laws, provided that the
discharger provides a verbal notification to the SMO prior to the time of the test.

(3)

Thefollowing nonstormwaterdischargesarepermissible,butonly if theydonot resultin a
violationof NewYork Statewaterqualitystandards,theDECor Townhasnotdetermined
themto besubstantialcontributorsof pollution,andtheyareundertakenin compliancewith
any applicable or required best management practices:

Water supply line flushing.(1)

Discharges from potable water sources.(2)

Existing legally diverted stream flows.(3)

Rising groundwater.(4)

Uncontaminated groundwater infiltration to storm drains.(5)

Uncontaminated pumped groundwater.(6)

Uncontaminated groundwater from foundation and footing drains.(7)

Uncontaminated groundwater from crawl space and basement sump pumps.(8)

Air-conditioning condensate.(9)

Springs.(10)

Water from individual residential car washing.(11)

Flows from natural riparian habitats and wetlands.(12)

Dechlorinated swimming pool discharges.(13)

Residential street wash water.(14)

Water from firefighting activities.(15)

Any other water source not containing pollutants.(16)

B.

No organizationor personshallconstruct,use,maintainor permit thecontinuedexistence
of any human-createdconnectionto the MS4 or surfacewatersvia pipe, hose,drain,
plumbing, channel, or other human-createdconveyance,whether on the surface or
subsurface,wheresaidconnectioncouldallow anillicit dischargeinto theMS4 or surface
waters.

A.

This prohibitionexpresslyincludes,without limitation, illicit connectionsthatweremade
prior to the effective dateof this article and regardlessof whetherthe connectionwas
permissibleor approvedunder law or practicesapplicableor prevailing at the time of
connection.

B.
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¤ 149-8. Prohibition against activities contaminating stormwater.

The following activities are prohibited:

Upon notification that a prohibition of this sectionhasbeenviolated,an organizationor
personshall immediatelytakeappropriateaction to abatethe violation andcomply with
this section.

C.

Activities that cause or contribute to a violation of the Town's MS4 SPDES permit.A.

Activities thatcauseor contributeto theTownbeingsubjectto anyof thefollowing special
conditions in the Town's MS4 SPDES permit:

Dischargecompliancewith water quality standards.This condition applieswhere
DEChasnotifiedtheTownthatthedischargeof stormwaterauthorizedunderits MS4
SPDESpermitmayhavecausedor hasthereasonablepotentialto causeor contribute
to the violation of an applicablewater quality standard.Under this condition, the
Town must take all necessaryactionsto ensurefuture dischargesdo not causeor
contribute to a violation of water quality standards.

(1)

Dischargeto 303(d)-listedwaters.This conditionapplieswheretheMS4 discharges
to a 303(d)-listedwater.Under this condition, the Town'sstormwatermanagement
programmustensurenoincreaseof thelistedpollutantof concernto the303(d)-listed
water.

(2)

TMDL strategy.This conditionapplieswherea TMDL, including requirementsfor
controlof stormwaterdischarges,hasbeenapprovedby theEPA for a waterbodyor
watershed into which the MS4 discharges.

(3)

FutureTMDL approval.This conditionappliesif a TMDL is approvedin the future
by the EPA for any waterbody or watershedinto which an MS4 discharges.Under
this condition, the Town must review the applicableTMDL to seeif it includes
requirementsfor control of stormwaterdischarges.If an MS4 is not meetingthe
TMDL stormwaterallocations,the Town must, within six monthsof the TMDL's
approval,modify its stormwatermanagementprogramto ensurethatreductionof the
pollutant of concern specified in the TMDL is achieved.

(4)

B.

Activities in violation of ¤ 149-8A andB aboveinclude,but arenot limited to, improper
managementof animalwaste,applicationof fertilizer or pesticidenot in accordancewith
labeldirections,andstorageof fertilizersor pesticidessotheyareexposedto stormwater,
wheresuchactivitiescauseor contributeto violationsof the Town'sMS4 SPDESpermit
or cause or contribute to the triggering of any of the special conditions in said permit.

C.

Failing individual sewagetreatmentsystem,wheresuchsystemcontaminatesstormwater.
The failure to properlymaintainandoperatean individual sewagetreatmentsystemis a
violation of this articleandof theTompkinsCountySanitaryCode.If theTown receives
notificationof a potentiallyfailing system,theTown will refer thereportto theTompkins
CountyHealthDepartment,in additionto anyotherstepstheTown may takepursuantto
this article.

D.
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¤ 149-9. Prevention, control and reduction of stormwater pollutants.

¤ 149-10. Industrial or construction activity discharges.

Any organizationor personsubjectto an industrialor constructionactivity SPDESstormwater
dischargepermitshall complywith all provisionsof suchpermit.TheTown mayrequireproof
of compliancewith saidpermitin aform acceptableto theTownbeforeit allowssuchdischarges
to the MS4.

¤ 149-11. Suspension of access to MS4.

Any organizationor personwhois notifiedthatits/his/heractivitiesviolatetheprohibitions
in this sectionshall immediatelymodify or abatesuchactivitiesso they areno longer in
violation.

E.

WheretheStormwaterManagementOfficer hasidentifiedanillicit dischargeor anactivity
prohibited by ¤ 149-8, the Town may, amongother things, require implementationof
best managementpracticesto control said dischargesor practices.Examplesof best
managementpracticesinclude,but arenot limited to, spill responseplans,properstorage
of hazardousmaterials,and the marking of storm drains on commercial,industrial, or
institutional properties.

A.

The owner and/or operatorof premisesusedfor commercial,industrial or institutional
purposesthat violatessaid prohibitionsmay be requiredto provide,at its own expense,
reasonableprotectionfrom accidentaldischargeof pollutants into the MS4 or surface
waters through the use of structural and/or nonstructural best management practices.

B.

The ownerand/or operatorof premiseswhich are,or may be, the sourceof a prohibited
dischargeor activity mayberequiredto implement,atsaidperson'sexpense,structuraland/
or nonstructuralbestmanagementpracticesto reduceor eliminatethesourceof pollutant(s)
to the MS4 or surface waters.

C.

TheSMO may,without prior notice,suspendMS4 dischargeaccessto anorganizationor
personwhensuchsuspensionis necessaryto stopanactualor threateneddischargewhich
presentsor maypresentimminentandsubstantialdangerto theenvironment,to thehealth
or welfare of persons,or to the MS4. The SMO shall notify the organizationor person
of suchsuspension,in writing, within a reasonabletime thereafterof the reasonsfor the
suspension.If therecipientfails to complywith asuspensionorderissuedin anemergency,
theSMO maytakesuchstepsasdeemednecessaryto preventor minimizedamageto the
MS4 and/or to minimize danger to persons.

A.

Suspensiondueto thedetectionof illicit discharge.Any organizationor persondischarging
to theMS4in violationof thisarticlemayhaveaccessterminatedif suchterminationwould
abateor reducean illicit discharge.The SMO shall notify an allegedviolator, in writing,
of the proposedterminationof its accessandthe reasonstherefor.If the allegedviolator
disputestheSMO'sallegations,it mayappealto theTownBoardpursuantto theprocedures
setforth in ¤ 149-14C. Accessmaybegrantedby theTown Boardif it finds thattheillicit
dischargehasceasedandthe dischargerhastakenstepsto preventits recurrence.Access
maybedeniedif theTown Boarddetermines,in writing, that the illicit dischargehasnot
ceasedor is likely to recur. The Town Board'sdecisionshall constitutea final agency
action.

B.
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¤ 149-12. Access to premises; monitoring of discharges.

¤ 149-13. Notification and records of spills.

No personshall reinstateMS4 accessto premisesterminatedpursuantto this ¤ 149-11
without the prior written approval of the SMO.

C.

Applicability. This sectionappliesto all premisesthat the SMO must inspectto enforce
or verify compliancewith any provision of this article and to all premisesupon which
the Town hasreasonto believethat thereexists,or potentiallyexists,a conditionwhich
constitutes a violation of this article.

A.

Access to premises.

The SMO shall be permitted to enter and inspect premisesas often as may be
necessaryto determinecompliancewith this article. If the owner, operator or
occupantof the premiseshas security measuresin force which require proper
identification and clearancebefore entry, such owner, operatoror occupantshall
make the necessary arrangements to allow access to the SMO.

(1)

Theowners,operatorsandoccupantsof premisesshall allow theSMO readyaccess
to all partsof thepremisesfor thepurposesof inspection,sampling,examinationand
copying of records as may be required to implement and enforce this article.

(2)

The Town or its designeeshall havethe right to set up upon any premisesand to
operateand monitor suchdevicesas are necessaryin the opinion of the SMO to
conductmonitoringand/or samplingof dischargesfrom thepremisesinto theMS4or
surface waters.

(3)

The Town hasthe right to requirethe owners,operatorsor occupantsof premises
to install such monitoring equipment as is reasonablynecessaryto determine
compliancewith this article. Suchowner,operatoror occupantshall maintainsuch
samplingandmonitoringequipmentin a safeandproperoperatingconditionat all
times and at his/her own expense.All devicesusedto measurestormwaterflow
and quality shall be calibratedto ensuretheir accuracy,and written proof of such
calibration shall be submitted to the SMO upon his or her request.

(4)

The owners,operatorsandoccupantsof premisesshall not unreasonablydelay the
Town in its accessto the premises,nor shall they denythe Town reasonableaccess
to the premiseswheresuchaccessis requiredto conductany activity authorizedor
required by this article.

(5)

If the SMO hasbeenrefusedaccessto any part of the premisesto which accessis
authorizedor requiredpursuantto this article and the SMO is able to demonstrate
probablecauseto believethat theremaybea violation of this article,or that thereis
a needto inspectand/or sampleaspartof a routineinspectionandsamplingprogram
designedto verify compliancewith thisarticleor anyorderissuedhereunder,thenthe
SMO may seek issuance of a warrant from any court of competent jurisdiction.

(6)

B.

Notwithstandingany other requirementsof law, as soonas any personresponsiblefor
any premises(including any facility or operationthereon)or for emergencyresponsefor
any premises,facility or operationhasinformationof any known or suspectedreleaseof

A.
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¤ 149-14. Enforcement; penalties for offenses.

materialswhich areresultingor may resultin an illicit dischargeinto theMS4 or surface
waters,saidpersonshall takeall necessarystepsto ensurethediscovery,containment,and
cleanupof suchrelease.In the eventof a releaseof hazardousmaterialsinto the MS4
or surfacewaters,saidpersonshall immediatelynotify the relevantemergencyresponse
agenciesof the occurrencevia emergencydispatchservices(911) and then immediately
notify the SMO assoonaspossible.In the eventof a releaseof nonhazardousmaterials
into theMS4 or surfacewaters,saidpersonshallnotify theSMO by no laterthanthenext
businessday.All notificationsshall beconfirmedby written noticeaddressedandmailed
to the SMO within three business days of the release or discovery thereof.

If the illicit discharge emanates from a commercial, industrial or institutional
establishment,the owner or operatorof such establishmentshall also retain an on-site
writtenrecordof thedischargeandtheactionstakento preventits recurrence.Suchrecords
shall be retained for at least three years.

B.

Notice of violation.

WhentheSMO determinesthatanyorganizationor personhasviolateda prohibition
or failedto meetanyotherrequirementof thisarticle,theSMOmayordercompliance
by written notice of violation to the responsibleperson.Suchnotice may require,
without limitation:

The performance of monitoring, analyses, and reporting;(a)

The elimination of illicit connections or illicit discharges;(b)

That violating discharges, practices, or operations cease and desist;(c)

Theabatementor remediationof stormwaterpollutionor contaminationhazards
and the restoration of any affected property; and/or

(d)

The implementation of source control or treatment best management practices.(e)

(1)

If abatementof a violation and/or restorationof affectedproperty is required,the
notice of violation shall set forth a deadlinewithin which such remediationor
restorationmust be completed.Said notice of violation shall further advise that,
shouldthe violator fail to remediateor restorewithin the establisheddeadline,the
work may be doneby a designatedgovernmentalagencyor a contractor,with the
expensethereof to be chargedto the violator and/or to becomea lien againstthe
premises.

(2)

A.

Town's performance of remediation and restoration.

If any remedialor restorationmeasuresarenot completedto the satisfactionof the
SMO within the periodset forth in the Town'snoticeof violation or Town Board's
decisionafter any appealthereofpursuantto SubsectionC below, the Town may
enterthe premisesto undertakethe remedialor restorationmeasuresor causethem
to bemade.TheTown'sentryontosuchpremisesshallbepursuantto anagreement
betweentheTown andthelandowner.If no agreementexistsor canbeobtainedin a
timely manner,theTown mayentersuchpropertyto removean imminentdangerto
life, propertyor safetyof the public causedby the activitiesthat violate this article.

(1)

B.
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The Town further may seeka warrant from a court of competentjurisdiction for
accessto the premisesand/or may seeka court order requiring or authorizingall
actionsreasonablynecessaryto abatethe violation and/or restorethe property.The
costs of such actions shall be the sole responsibility of the violator.

TheTown shallpresentthe landownerwith a bill for all costsandexpensesincurred
by the Town in connectionwith the remedial and restorationmeasures.If the
landownershall fail to paysuchcostsandexpenseswithin 15 daysafter thedemand
for same,or within 30 daysof the final decisionon any administrativeor judicial
contestthe landownermaypursue,thensuchunpaidcosts,expensesandinterest(at
the statutoryinterestrate for moneyjudgmentsin New York Statecourts)incurred
from thedateof theremedialandrestorationmeasuresshallconstitutea lien uponthe
landon which suchmeasureswereundertaken.A legalactionor proceedingmaybe
broughtto collectsuchcosts,expenses,interest,andrecoverableattorney'sfeesor to
foreclosesuchlien. As analternativeto themaintenanceof anysuchaction,theTown
may file a certificatewith the TompkinsCountyDepartmentof Assessmentstating
the costsand expensesincurredand interestaccruingas aforesaid,togetherwith a
statementidentifying thepropertyandlandowner.TheTompkinsCountyDepartment
of Assessmentshall in thepreparationof thenextassessmentroll assesssuchunpaid
costs,expensesand interestuponsuchproperty.Suchamountshall be includedas
a specialad valoremlevy (administeredasa movetax) againstsuchproperty,shall
constitutea lien, andshallbecollectedandenforcedin thesamemanner,by thesame
proceedings,at the sametime, andunderthe samepenaltiesasareprovidedby law
for collectionandenforcementof real propertytaxesin the Town of Ulysses.The
assessmentof suchcosts,expensesandinterestshallbeeffectiveevenif theproperty
would otherwise be exempt from real estate taxation.

(2)

The Town's rights to undertakeremedialand restorationmeasuresand recoverthe
costsfrom the landownerarein additionto all otherrightsandremediesallowedby
this article or by law or in equity.

(3)

Appealsof noticesof violation,noticesof proposedsuspensionof access,andTown bills.
Any organizationor personreceivinga noticeof violation, noticeof proposedsuspension
of accessto theMS4,or abill for Towncostsandexpensesmayappealto theTownBoard
by, within 15 daysof receiptof suchnoticeor bill, delivering to the Town Clerk at the
Town officesanappealrequestinga reconsiderationandadministrativehearingbeforethe
Town Board.Suchappealshallstatethebasisfor therequestfor reconsiderationandshall
be accompaniedby any supportingmaterials.Failure to servesuchan appealwithin 15
daysshallbedeemedawaiverof anyclaimor defensethatthenoticeor bill is not justified,
and the violator shall comply with the requirementsof the notice or pay the bill. If the
appealis timely filed, the Town Boardshall,within 40 daysof the filing, hold a hearing
and,baseduponanyrelevantmaterialspresentedby theTownandtheappellant,shallissue
a resolutiondecidingtheappealwithin 30 daysafter thehearing.Suchresolutionshallbe
filed with theTown Clerk, who shallarrangefor deliveryof a copyof thedecisionto the
appellantwithin five daysafter suchfiling, at the addressfor suchorganizationperson
designatedin theappealor at suchotheraddressastheappellantmaythereafterdesignate,
in writing, to theTownClerk.TheTownBoard'sdecisionafterthehearingshallconstitute
a final agency action.

C.

Fines, penalties and injunctive relief.D.
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Fines and imprisonment.

A violation of any of this article's requirementsis herebydeclaredto be an
offense,with convictionof a first offensepunishableby a fine of up to $500
or imprisonmentnot to exceed15 days,or both.For convictionof a secondor
subsequentoffensewhich wascommittedwithin a periodof five yearsfrom the
commissionof the prior offense,a violator shall be subjectto a fine of up to
$1,000 or imprisonment not to exceed 15 days, or both.

(a)

Each day a violation exists shall constitute a separate violation.(b)

Any policeofficer, peaceofficer, StormwaterManagementOfficer, or anyother
personwho may be lawfully designatedby the Town Board shall have the
authority to issue appearance tickets in connection with such violations.18

(c)

(1)

Civil penalties and injunctions.

Organizationsor personsviolating any of this article's requirementsshall be
liable for a civil penaltyof up to $500for a first violation andup to $1,000for
a secondor subsequentviolation which wascommittedwithin a periodof five
years from the commission of the prior violation.

(a)

Each day a violation exists shall constitute a separate violation.(b)

The Attorney for the Town or his or her designeemay commencean action
or specialproceedingagainstthe violator in a court of competentjurisdiction
to collect thesepenalties,togetherwith costs,disbursementsand recoverable
attorneys'fees,and/or to compel compliancewith this article or restrainby
injunction any such violation.

(c)

(2)

Withholdingof buildingpermitsandcertificatesof occupancy.If anyactivity is undertaken
or conditionexistsin violationof thisarticle,theSMOor TownCodeEnforcementOfficer
maywithhold or revokeanybuilding permitor withhold a certificateof occupancyfor the
premises on which such violation occurs.

E.

Alternative remedies.

Upontherecommendationof theAttorneyfor theTownandconcurrenceof theSMO,
theTownandanyviolatorof thisarticlemayagreethattheviolatorwill besubjectto
alternativeremediesin lieu of theTown'sseekinga civil penalty.Suchanagreement
is appropriate where:

The violation was unintentional;(a)

The violator has no history of previous violations of this article;(b)

Environmental damage did not occur or was minimal;(c)

The violator acted quickly to remedy the violation; and(d)

The violator cooperated in the investigation and the violation's resolution.(e)

(1)

F.

18. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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¤ 149-15. Violations deemed public nuisance.

In addition to the enforcementprocessesand penaltiesprovidedin this article, any condition
causedor permittedto existin violation of anyof theprovisionsof this articleis herebydeemed
anddeclaredto be a threatto public health,safety,andwelfareandis declaredanddeemeda
nuisanceandmaybesummarilyabatedor restoredat theviolator'sexpense,and/or acivil action
to abate,enjoin,or otherwisecompelthecessationof suchnuisancemaybeundertakenby the
Town in its sole discretion.

¤ 149-16. Remedies not exclusive.

The remediesset forth in this article arenot exclusiveof any other remediesavailableunder
any applicablefederal,stateor local law, and it is within the discretionof the Town to seek
cumulative remedies.

Alternative remedies may consist of one or more of the following:

Attendance at compliance workshops.(a)

Storm drain marking.(b)

River, stream or creek cleanup activities.(c)

Any otheractivity deemedby the Town to be a significantcontributionto the
health, safety and welfare of the Town, its citizens and/or the environment.

(d)

(2)
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Chapter 156

STORMWATER MANAGEMENT AND EROSION AND SEDIMENT
CONTROL

GENERAL REFERENCES

Uniform construction codesÑ See Ch.80.

Flood damage preventionÑ See Ch.89.

Storm sewersÑ See Ch.149.

Zoning Ñ See Ch.212.
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ARTICLE I
General Provisions

¤ 156-1. Findings of fact.

It is hereby determined that:

¤ 156-2. Purpose.

Thepurposeof this chapteris to establishminimumstormwatermanagementrequirementsand
controlsto protectandsafeguardthe generalhealth,safety,andwelfareof the public residing
within this jurisdictionandto addressthefindingsof fact in ¤ 156-1hereof.This chapterseeks
to meet those purposes by achieving the following objectives:

Land developmentactivitiesandassociatedincreasesin site imperviouscoveroften alter
the hydrologic responseof local watershedsand increasestormwaterrunoff ratesand
volumes, flooding, stream channel erosion, or sediment transport and deposition;

A.

This stormwaterrunoff contributesto increasedquantitiesof water-bornepollutants,
including siltation of aquatic habitat for fish and other desirable species;

B.

Clearingandgradingduringconstructiontendsto increasesoil erosionandaddto theloss
of native vegetation necessary for terrestrial and aquatic habitat;

C.

Improperdesignand constructionof stormwatermanagementpracticescan increasethe
velocity of stormwater runoff thereby increasing stream bank erosion and sedimentation;

D.

Impervious surfacesallow less water to percolate into the soil, thereby decreasing
groundwater recharge and stream baseflow;

E.

Substantialeconomiclossescan result from theseadverseimpactson the watersof the
municipality;

F.

Stormwaterrunoff, soil erosion and nonpoint sourcepollution can be controlled and
minimized through the regulation of stormwater runoff from land development activities;

G.

Theregulationof stormwaterrunoff dischargesfrom landdevelopmentactivitiesin order
to control and minimize increasesin stormwaterrunoff ratesand volumes,soil erosion,
streamchannelerosion,andnonpointsourcepollutionassociatedwith stormwaterrunoff is
in the public interest and will minimize threats to public health and safety;

H.

Regulationof land developmentactivitiesby meansof performancestandardsgoverning
stormwatermanagementand site designwill producedevelopmentcompatiblewith the
naturalfunctionsof aparticularsiteor anentirewatershedandtherebymitigatetheadverse
effects of erosion and sedimentation from development.

I.

Meet the requirementsof minimum measures4 and 5 of the SPDESGeneralPermit
for StormwaterDischargesfrom Municipal SeparateStormwaterSewerSystems(MS4s),
Permit No. GP-02-02, or as amended or revised;

A.

Requirelanddevelopmentactivitiesto conformto thesubstantiverequirementsof theNYS
Departmentof EnvironmentalConservationStatePollutantDischargeEliminationSystem
(SPDES) General Permit for Construction Activities GP-02-01, or as amended or revised;

B.
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¤ 156-3. Statutory authority.

In accordancewith ¤ 10 of theMunicipal HomeRuleLaw of theStateof New York, theTown
Boardof the Town of Ulysseshasthe authorityto enactlocal laws andamendlocal laws and
for the purposeof promotingthe health,safetyor generalwelfareof the Town of Ulyssesand
for the protectionandenhancementof its physicalenvironment.The Town Boardof Ulysses
may include in any such local law provisionsfor the appointmentof any municipal officer,
employees, or independent contractor to effectuate, administer and enforce such local law.

¤ 156-4. Applicability.

Minimize increasesin stormwaterrunoff from land developmentactivities in order to
reduceflooding, siltation, increasesin streamtemperature,andstreambankerosionand
maintain the integrity of stream channels;

C.

Minimize increasesin pollution causedby stormwaterrunoff from land development
activities which would otherwise degrade local water quality;

D.

Minimize thetotal annualvolumeof stormwaterrunoff which flows from anyspecificsite
during and following development to the maximum extent practicable; and

E.

Reducestormwaterrunoff ratesandvolumes,soil erosionandnonpointsourcepollution,
whereverpossible,through stormwatermanagementpracticesand to ensurethat these
management practices are properly maintained and eliminate threats to public safety.

F.

Thischaptershallbeapplicableto all landdevelopmentactivitiesasdefinedin thischapter,
Article II , ¤156-6.

A.

Themunicipalityshalldesignatea StormwaterManagementOfficer who shallacceptand
reviewall stormwaterpollution preventionplansandforwardsuchplansto theapplicable
municipal board. The Stormwater Management Officer may:

Review the plans;(1)

Upon approvalby the Town Board of the Town of Ulysses,engagethe services
of a registeredprofessionalengineerto review the plans,specificationsandrelated
documentsatacostnot to exceeda feescheduleestablishedby saidgoverningboard;
or

(2)

Accept the certification of a licensedprofessionalthat the plans conform to the
requirements of this chapter.

(3)

B.

All landdevelopmentactivitiessubjectto reviewandapprovalby thePlanningBoardof the
Town of Ulyssesundersubdivisionor siteplanreviewandtheTown Boardor theZoning
Board of Appealsof the Town of Ulyssesunderspecialpermit or developmentdistrict
regulations shall be reviewed subject to the standards contained in this chapter.

C.

All landdevelopmentactivitiesnotsubjectto reviewasstatedin ¤ 156-4Cshallberequired
to submitastormwaterpollutionpreventionplan(SWPPP)to theStormwaterManagement
Officer who shallapprovetheSWPPPif it complieswith therequirementsof this chapter.
Whenevera land use activity that may be exemptas describedunder ¤ 156-5 of this
chaptermay increasestormwaterrunoff anderosionratesanddegradelocal waterquality

D.
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¤ 156-5. Exemptions.

The following activities may be exempt from review under this chapter:

in violation of Article II , ¤ 156-8C, Waterquality standards,theStormwaterManagement
Officer will determine if the activity is exempt from review under the law.

Agricultural activity as defined in this chapter.A.

Silviculturalactivity exceptthatlandingareasandlog haulroadsaresubjectto thischapter.B.

Routine maintenanceactivities that disturb less than five acresand are performedto
maintain the original line and grade, hydraulic capacity or original purpose of a facility.

C.

Repairsto any stormwatermanagementpractice or facility deemednecessaryby the
Stormwater Management Officer.

D.

Any part of a subdivisionif a plat for thesubdivisionhasbeenapprovedby theTown of
Ulysses on or before the effective date of this chapter.

E.

Land developmentactivitiesfor which a building permit hasbeenapprovedon or before
the effective date of this chapter.

F.

Cemetery graves.G.

Installation of fence, sign, telephone, and electric poles and other kinds of posts or poles.H.

Emergency activity immediately necessary to protect life, property or natural resources.I.

Activities of anindividual engagingin homegardeningby growingflowers,vegetableand
other plants primarily for use by that person and his or her family.

J.

Landscaping and horticultural activities in connection with an existing structure.K.
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ARTICLE II
Stormwater Control

¤ 156-6. Definitions.

The termsusedin this chapteror in documentspreparedor reviewedunderthis chaptershall
have the meaning as set forth in this section.

AGRICULTURAL ACTIVITY Ñ The activity of an active farm, including grazing and
watering livestock, irrigating crops, harvestingcrops, using land for growing agricultural
products,and cutting timber for sale,but shall not include the operationof a duderanchor
similar operation, or the construction of new structures associated with agricultural activities.

APPLICANT Ñ A propertyowneror agentof apropertyownerwhohasfiled anapplicationfor
a land development activity.

BUILDING Ñ Any structure,eithertemporaryor permanent,havingwalls anda roof, designed
for the shelterof any person,animal,or property,andoccupyingmorethan100 squarefeet of
area.

CHANNEL Ñ A naturalor artificial watercoursewith a definite bedandbanksthat conducts
continuously or periodically flowing water.

CLEARING Ñ Any activity that removes the vegetative surface cover.

DEDICATION Ñ The deliberate appropriation of property by its owner for general public use.

DEPARTMENTÑ The New York State Department of Environmental Conservation.

DESIGN MANUAL Ñ The New York StateStormwaterManagementDesignManual,most
recentversion, including applicableupdates,that servesas the official guide for stormwater
management principles, methods and practices.

DEVELOPERÑ A person who undertakes land development activities.

EROSIONCONTROLMANUAL Ñ TheNew York StandardsandSpecificationsfor Erosion
and SedimentControl Manual, commonly known as the "Blue Book," most recentversion,
including applicableupdates,that servesas the official guide for stormwatermanagement
principles, methods and practices.

GRADING Ñ Excavation or fill of material, including the resulting conditions thereof.

IMPERVIOUSCOVERÑ Thosesurfaces,improvementsandstructuresthatcannoteffectively
infiltrate rainfall, snowmeltandwater(e.g.,building rooftops,pavement,sidewalks,driveways,
etc.).

INDUSTRIAL STORMWATERPERMIT Ñ A StatePollutantDischargeEliminationSystem
permitissuedto acommercialindustryor groupof industrieswhichregulatesthepollutantlevels
associated with industrial stormwater discharges or specifies on-site pollution control strategies.

INFILTRATION Ñ The process of percolating stormwater into the subsoil.

JURISDICTIONAL WETLAND Ñ An areathat is inundatedor saturatedby surfacewater
or groundwaterat a frequencyand durationsufficient to supporta prevalenceof vegetation
typically adaptedfor life in saturatedsoil conditions, commonly known as "hydrophytic
vegetation."
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LAND DEVELOPMENT ACTIVITY Ñ Constructionactivity, including clearing, grading,
excavating,soil disturbanceor placementof fill that resultsin land disturbanceof equalto or
greaterthanoneacre,or activitiesdisturbinglessthanoneacreof total landareathat is partof
a largercommonplan of developmentor sale,eventhoughmultiple separateanddistinct land
development activities may take place at different times on different schedules.

LANDOWNER Ñ The legal or beneficialownerof land, including thoseholding the right to
purchase or lease the land, or any other person holding proprietary rights in the land.

MAINTENANCE AGREEMENTÑ Thelegal recordeddocumentthatactsasa propertydeed
restriction,andwhichprovidesfor long-termmaintenanceof stormwatermanagementpractices.

NONPOINT SOURCE POLLUTION Ñ Pollution from any source other than from any
discernible,confined, and discreteconveyances,and shall include, but not be limited to,
pollutantsfrom agricultural,silvicultural, mining, construction,subsurfacedisposalandurban
runoff sources.

PHASINGÑ Clearinga parcelof landin distinctpiecesor parts,with thestabilizationof each
piece completed before the clearing of the next.

POLLUTANT OF CONCERN Ñ Sedimentor a water quality measurementthat addresses
sediment(suchastotal suspendedsolids,turbidity or siltation)andanyotherpollutantthathas
beenidentifiedasacauseof impairmentof anywaterbodythatwill receiveadischargefrom the
land development activity.

PROJECTÑ Land development activity.

RECHARGEÑ The replenishment of underground water reserves.

SEDIMENT CONTROLÑ Measures that prevent eroded sediment from leaving the site.

SENSITIVE AREAS Ñ Cold-waterfisheries,shellfishbeds,swimmingbeaches,groundwater
rechargeareas,watersupplyreservoirs,habitatsfor threatened,endangeredor specialconcern
species.

SPDESGENERAL PERMIT FOR CONSTRUCTIONACTIVITIES Ñ A permit under the
New York StatePollutant DischargeElimination System(SPDES)issuedto developersof
construction activities to regulate disturbance of one or more acres of land.19

SPDESGENERAL PERMIT FOR STORMWATER DISCHARGES FROM MUNICIPAL
SEPARATE STORMWATER SEWER SYSTEMS Ñ A permit under the New York State
PollutantDischargeEliminationSystem(SPDES)issuedto municipalitiesto regulatedischarges
from municipal separatestorm sewersfor compliancewith EPA establishedwater quality
standards and/or to specify stormwater control standards.20

STABILIZATION Ñ The use of practices that prevent exposed soil from eroding.

STOP-WORKORDERÑ An orderissuedthatrequiresthatall constructionactivity onasitebe
stopped.

STORMWATERÑ Rainwater, surface runoff, snowmelt and drainage.

19. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

20. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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STORMWATERHOTSPOTÑ A land useor activity that generateshigherconcentrationsof
hydrocarbons,tracemetalsor toxicantsthanare found in typical stormwaterrunoff, basedon
monitoring studies.

STORMWATER MANAGEMENT Ñ Use of structuralor nonstructuralpracticesthat are
designedto reducestormwaterrunoff and mitigate its adverseimpactson property,natural
resources and the environment.

STORMWATERMANAGEMENT FACILITY Ñ Oneor a seriesof stormwatermanagement
practices installed, stabilized and operating for the purpose of controlling stormwater runoff.

STORMWATER MANAGEMENT OFFICERÑ An employeeor officer designatedby the
municipality to acceptandreview stormwaterpollution preventionplans,forward the plansto
the applicable municipal board and inspect stormwater management practices.

STORMWATER MANAGEMENT PRACTICES(SMPS) Ñ Measures,either structuralor
nonstructural,that are determinedto be the most effective, practical meansof preventing
flood damageandpreventingor reducingpoint sourceor nonpointsourcepollution inputs to
stormwater runoff and water bodies.

STORMWATER POLLUTION PREVENTION PLAN (SWPPP)Ñ A plan for controlling
stormwater runoff and pollutants from a site during and after construction activities.

STORMWATER RUNOFFÑ Flow on the surface of the ground, resulting from precipitation.

SURFACE WATERS OF THE STATE OF NEW YORK Ñ Lakes, bays, sounds,ponds,
impoundingreservoirs,springs,wells, rivers,streams,creeks,estuaries,marshes,inlets,canals,
the Atlantic Oceanwithin the territorial seasof the Stateof New York and all other bodies
of surfacewater,naturalor artificial, inland or coastal,freshor salt, public or private(except
thoseprivatewatersthatdonotcombineor effecta junctionwith naturalsurfaceor underground
waters),which are wholly or partially within or borderingthe stateor within its jurisdiction.
Storm sewersand wastetreatmentsystems,including treatmentpondsor lagoonswhich also
meetthecriteriaof thisdefinitionarenotwatersof thestate.Thisexclusionappliesonly to man-
madebodiesof water which neitherwere originally createdin watersof the state(suchas a
disposal area in wetlands) nor resulted from impoundment of waters of the state.

WATERCOURSEÑ A permanentor intermittentstreamor otherbodyof water,eithernatural
or man-made, which gathers or carries surface water.

WATERWAY Ñ A channelthatdirectssurfacerunoff to a watercourseor to thepublic storm
drain.

¤ 156-7. Stormwater pollution prevention plans (SWPPPs).

Stormwaterpollution preventionplan requirement.No applicationfor approvalof a land
developmentactivity shall be revieweduntil the StormwaterOfficer andthe appropriate
board has received a stormwater pollution prevention plan (SWPPP) prepared in
accordance with the specifications in this chapter.21

A.

Contents of stormwater pollution prevention plans.

All SWPPPsshall provide the following backgroundinformation and erosionand
sediment controls:

(1)

B.

21. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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Backgroundinformationaboutthescopeof theproject,includinglocation,type
and size of project.

(a)

Site map/constructiondrawing(s)for the project, including a generallocation
map. At a minimum, the site map should show the total site area; all
improvements;areasof disturbance;areasthat will not be disturbed;existing
vegetation;on-siteandadjacentoff-sitesurfacewater(s);wetlandsanddrainage
patternsthat could be affectedby the constructionactivity; existingand final
slopes;locationsof off-site material,waste,borrowor equipmentstorageareas;
and location(s) of the stormwater discharges(s);

(b)

Description of the soil(s) present at the site;(c)

Constructionphasingplan describingthe intendedsequenceof construction
activities,including clearingandgrubbing,excavationandgrading,utility and
infrastructureinstallationand any other activity at the site that resultsin soil
disturbance.Consistentwith the New York Standardsand Specificationsfor
Erosionand SedimentControl (ErosionControl Manual),not more than five
acresshallbedisturbedatanyonetimeunlesspursuantto anapprovedSWPPP.

(d)

Descriptionof the pollution preventionmeasuresthat will be usedto control
litter, constructionchemicalsandconstructiondebrisfrom becomingapollutant
source in stormwater runoff;

(e)

Descriptionof constructionandwastematerialsexpectedto be storedon site
with updatesasappropriate,anda descriptionof controlsto reducepollutants
from thesematerials,including storagepracticesto minimize exposureof the
materials to stormwater, and spill-prevention and response;

(f)

Temporaryandpermanentstructuralandvegetativemeasuresto beusedfor soil
stabilization,runoff control andsedimentcontrol for eachstageof the project
from initial land clearing and grubbing to project close-out;

(g)

A site map/constructiondrawing(s) specifying the location(s), size(s) and
length(s) of each erosion and sediment control practice;

(h)

Dimensions,materialspecificationsandinstallationdetailsfor all erosionand
sedimentcontrol practices,including the siting and sizing of any temporary
sediment basins;

(i)

Temporary practices that will be converted to permanent control measures;(j)

Implementationschedulefor stagingtemporaryerosionand sedimentcontrol
practices,including the timing of initial placementand duration that each
practice should remain in place;

(k)

Maintenancescheduleto ensurecontinuousand effective operationof the
erosion and sediment control practice;

(l)

Name(s) of the receiving water(s);(m)

Delineation of SWPPP implementation responsibilities for each part of the site;(n)
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Descriptionof structuralpracticesdesignedto divert flows from exposedsoils,
store flows, or otherwiselimit runoff and the dischargeof pollutants from
exposed areas of the site to the degree attainable; and

(o)

Any existing data that describes the stormwater runoff at the site.(p)

Land developmentactivities as defined in ¤ 156-6 of this article and meeting
Condition A, B or C below shall also include water quantity and water quality
controls(post-constructionstormwaterrunoff controls)as set forth in ¤ 146-7B(3)
below as applicable:

ConditionA: stormwaterrunoff from landdevelopmentactivitiesdischarginga
pollutantof concernto eitheran impairedwateridentifiedon theDepartment's
303(d) list of impaired waters or a total maximum daily load (TMDL)
designatedwatershedfor whichpollutantsin stormwaterhavebeenidentifiedas
a source of the impairment.

(a)

ConditionB: stormwaterrunoff from landdevelopmentactivitiesdisturbingfive
or more acres.

(b)

Condition C: stormwaterrunoff from land developmentactivity disturbing
betweenone acre and five acresof land during the courseof the project,
exclusive of the constructionof single-family residencesand construction
activities at agricultural properties.

(c)

(2)

SWPPP requirements for Condition A, B and C:

All information in ¤156-7B(1)of this chapter.(a)

Description of each post-construction stormwater management practice.(b)

Sitemap/constructiondrawing(s)showingthespecificlocation(s)andsize(s)of
each post-construction stormwater management practice.

(c)

Hydrologic and hydraulic analysis for all structural componentsof the
stormwater management system for the applicable design storms.

(d)

Comparison of post-development stormwater runoff conditions with
predevelopment conditions.

(e)

Dimensions,material specificationsand installation details for each post-
construction stormwater management practice.

(f)

Maintenancescheduleto ensurecontinuousandeffectiveoperationof eachpost-
construction stormwater management practice.

(g)

Maintenanceeasementsto ensure accessto all stormwater management
practicesat the site for the purposeof inspectionand repair.Easementsshall
be recordedon the plan andshall remainin effect with transferof title to the
property.

(h)

Inspectionand maintenanceagreementbinding on all subsequentlandowners
servedby the on-site stormwatermanagementmeasuresin accordancewith
Article II , ¤156-9, of this chapter.

(i)

(3)

¤ 156-7 GENERAL PROVISIONS ¤ 156-7

1:109



¤ 156-8. Performance and design criteria.

All landdevelopmentactivitiesshallbesubjectto thefollowing performanceanddesigncriteria:

For Condition A, the SWPPPshall be preparedby a landscapearchitect,
certified professionalor professionalengineerand must be signed by the
professionalpreparing the plan, who shall certify that the design of all
stormwater management practices meet the requirements in this chapter.

(j)

Other environmental permits. The applicant shall assure that all other applicable
environmentalpermitshavebeenor will beacquiredfor thelanddevelopmentactivity prior
to approval of the final stormwater design plan.

C.

Contractor certification.

Eachcontractorand subcontractoridentified in the SWPPPwho will be involved
in soil disturbanceand/or stormwatermanagementpracticeinstallation shall sign
anddatea copyof the following certificationstatementbeforeundertakingany land
developmentactivity: "I certify underpenaltyof law that I understandandagreeto
complywith the termsandconditionsof thestormwaterpollution preventionplan.I
alsounderstandthatit is unlawful for anypersonto causeor contributeto a violation
of water quality standards."

(1)

The certification must include the name and title of the person providing the
signature,addressandtelephonenumberof thecontractingfirm; theaddress(or other
identifying description) of the site; and the date the certification is made.

(2)

The certification statement(s)shall become part of the SWPPP for the land
development activity.

(3)

D.

A copy of the SWPPPshall be retainedat the site of the land developmentactivity
duringconstructionfrom thedateof initiation of constructionactivitiesto thedateof final
stabilization.

E.

Technicalstandards.For thepurposeof this chapter,the following documentsshall serve
as the official guides and specifications for stormwater management.Stormwater
managementpracticesthataredesignedandconstructedin accordancewith thesetechnical
documents shall be presumed to meet the standards imposed by this chapter:

The New York StateStormwaterManagementDesign Manual (New York State
Departmentof EnvironmentalConservation,most currentversionor its successor,
hereafter referred to as the "Design Manual").

(1)

New York StandardsandSpecificationsfor ErosionandSedimentControl (Empire
StateChapterof theSoil andWaterConservationSociety,2004,mostcurrentversion
or its successor, hereafter referred to as the "Erosion Control Manual").

(2)

A.

Equivalenceto technicalstandards.Wherestormwatermanagementpracticesare not in
accordancewith technical standards,the applicant or developer must demonstrate
equivalenceto the technicalstandardsset forth in Article II , ¤ 156-8A, and the SWPPP
shall be prepared by a licensed professional.

B.
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¤ 156-9. Maintenance, inspection and repair of stormwater facilities.

Water quality standards.Any land developmentactivity shall not causean increasein
turbidity that will result in substantialvisible contrastto natural conditionsin surface
waters of the State of New York.

C.

Maintenance and inspection during construction.

The applicantor developerof the land developmentactivity or their representative
shallat all timesproperlyoperateandmaintainall facilities andsystemsof treatment
andcontrol(andrelatedappurtenances)whichareinstalledor usedby theapplicantor
developerto achievecompliancewith the conditionsof this chapter.Sedimentshall
be removedfrom sedimenttrapsor sedimentpondswhenevertheir designcapacity
has been reduced by 50%.

(1)

For land developmentactivities as defined in ¤ 156-6 of this article and meeting
ConditionA, B or C in ¤ 156-7B(2), theapplicantshallhavea qualifiedprofessional
conductsite inspectionsanddocumenttheeffectivenessof all erosionandsediment
controlpracticeseverysevendaysandwithin 24 hoursof anystormeventproducing
0.5 inch of precipitationor more.Inspectionreportsshallbemaintainedin a site log
book.

(2)

The applicantor developeror their representativeshall be on site at all timeswhen
constructionor grading activity takes place and shall inspect and documentthe
effectiveness of all erosion and sediment control practices.

(3)

A.

Maintenanceeasement(s).Prior to the issuanceof any approvalthat has a stormwater
managementfacility asoneof the requirements,the applicantor developermustexecute
a maintenanceeasementagreementthat shall be binding on all subsequentlandowners
servedby the stormwatermanagementfacility. The easementshall providefor accessto
the facility at reasonabletimesfor periodic inspectionby the Town of Ulyssesto ensure
thatthefacility is maintainedin properworkingconditionto meetdesignstandardsandany
otherprovisionsestablishedby this chapter.Theeasementshallberecordedby thegrantor
in the office of the County Clerk after approval by the counsel for the Town of Ulysses.

B.

Maintenance after construction. The owner or operator of permanent stormwater
managementpracticesinstalled in accordancewith this chaptershall ensurethey are
operatedand maintainedto achieve the goals of this chapter.Proper operation and
maintenance also includes, as a minimum, the following:

A preventive/correctivemaintenanceprogramfor all critical facilities andsystemsof
treatmentandcontrol (or relatedappurtenances)which are installedor usedby the
owner or operator to achieve the goals of this chapter.

(1)

Written proceduresfor operationand maintenanceand training new maintenance
personnel.

(2)

Dischargesfrom theSMPsshall not exceeddesigncriteriaor causeor contributeto
water quality standard violations in accordance with ArticleII , ¤156-8C.

(3)

C.

Maintenanceagreements.The Town of Ulyssesshall approvea formal maintenance
agreementfor stormwatermanagementfacilitiesbindingonall subsequentlandownersand

D.
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recordedin the office of the CountyClerk asa deedrestrictionon the propertyprior to
final plan approval.The maintenanceagreementshall be consistentwith the termsand
conditionsof ScheduleB of this chapter22 entitled "SampleStormwaterControl Facility
MaintenanceAgreement."The Town of Ulysses,in lieu of a maintenanceagreement,at
its solediscretionmayacceptdedicationof anyexistingor futurestormwatermanagement
facility, provided such facility meetsall the requirementsof this chapterand includes
adequateandperpetualaccessandsufficientarea,by easementor otherwise,for inspection
and regular maintenance.

22. Editor's Note: Schedule B is included as an attachment to this chapter.
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ARTICLE III
Relationship to Other Laws

¤ 156-10. Supplement to zoning.

Theprovisionsof this chaptershall supplementChapter212, Zoning,of theCodeof theTown
of Ulysses and shall apply to applications brought under the Chapter212, Zoning.
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ARTICLE IV
Administration and Enforcement

¤ 156-11. Construction inspection.

Erosion and sediment control inspection.

TheTown of UlyssesStormwaterManagementOfficer mayrequiresuchinspections
asnecessaryto determinecompliancewith this chapterandmayeitherapprovethat
portion of the work completedor notify the applicantwherein the work fails to
complywith therequirementsof thischapterandthestormwaterpollutionprevention
plan(SWPPP)asapproved.To obtaininspections,theapplicantshallnotify theTown
of Ulyssesenforcementofficial at least 48 hours before any of the following as
required by the Stormwater Management Officer:

Start of construction.(a)

Installation of sediment and erosion control measures.(b)

Completion of site clearing.(c)

Completion of rough grading.(d)

Completion of final grading.(e)

Close of the construction season.(f)

Completion of final landscaping.(g)

Successful establishment of landscaping in public areas.(h)

(1)

If anyviolationsarefound,theapplicantanddevelopershall benotified, in writing,
of the natureof the violation and the requiredcorrectiveactions.No further work
shallbeconductedexceptfor sitestabilizationuntil anyviolationsarecorrectedand
all work previouslycompletedhasreceivedapprovalby theStormwaterManagement
Officer.

(2)

A.

Stormwater managementpractice inspections. The Town of Ulysses Stormwater
ManagementOfficer is responsiblefor conductinginspectionsof stormwatermanagement
practices(SMPs).All applicantsarerequiredto submitas-builtplansfor any stormwater
managementpracticeslocatedon siteafter final constructionis completed.Theplanmust
showthefinal designspecificationsfor all stormwatermanagementfacilities andmustbe
certified by a professional engineer.

B.

Inspectionof stormwaterfacilities after projectcompletion.Inspectionprogramsshall be
establishedon any reasonablebasis,including, but not limited to: routine inspections;
random inspections;inspectionsbasedupon complaints or other notice of possible
violations;inspectionof drainagebasinsor areasidentifiedashigher-than-typicalsources
of sedimentor othercontaminantsor pollutants;inspectionsof businessesor industriesof
a type associatedwith higher-than-usualdischargesof contaminantsor pollutantsor with
dischargesof a type which aremorelikely thanthe typical dischargeto causeviolations
of stateor federalwateror sedimentquality standardsor the SPDESstormwaterpermit;
and joint inspectionswith otheragenciesinspectingunderenvironmentalor safetylaws.

C.
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¤ 156-12. Performance guarantee.

¤ 156-13. Enforcement; penalties for offenses.

Inspectionsmayinclude,but arenot limited to: reviewingmaintenanceandrepairrecords;
samplingdischarges,surfacewater,groundwater,andmaterialor waterin drainagecontrol
facilities; andevaluatingthe conditionof drainagecontrol facilities andotherstormwater
management practices.

Submissionof reports.TheTownof UlyssesStormwaterManagementOfficer mayrequire
monitoringandreportingfrom entitiessubjectto thischapterasarenecessaryto determine
compliance with this chapter.

D.

Right-of-entryfor inspection.Whenanynewstormwatermanagementfacility is installed
on private propertyor when any new connectionis madebetweenprivate propertyand
thepublic stormwatersystem,the landownershall grantto theTown of Ulyssesthe right
to enterthe propertyat reasonabletimesand in a reasonablemannerfor the purposeof
inspection as specified in SubsectionC.

E.

Constructioncompletionguarantee.In orderto ensurethefull andfaithful completionof all
landdevelopmentactivitiesrelatedto compliancewith all conditionssetforth by theTown
of Ulyssesin its approvalof thestormwaterpollutionpreventionplan,theTownof Ulysses
may requirethe applicantor developerto provide,prior to construction,a performance
bond,cashescrow,or irrevocableletter of credit from an appropriatefinancial or surety
institution which guaranteessatisfactorycompletionof the project and namesthe Town
of Ulyssesas the beneficiary.The securityshall be in an amountto be determinedby
the Town of Ulyssesbasedon submissionof final designplans,with referenceto actual
constructionandlandscapingcosts.Theperformanceguaranteeshall remainin forceuntil
the surety is releasedfrom liability by the Town of Ulysses,providedthat suchperiod
shallnot belessthanoneyearfrom thedateof final acceptanceor suchothercertification
that the facility(ies) havebeenconstructedin accordancewith the approvedplansand
specificationsand that a one-yearinspectionhasbeenconductedand the facilities have
beenfound to be acceptableto the Town of Ulysses.Perannumintereston cashescrow
deposits shall be reinvested in the account until the surety is released from liability.

A.

Maintenanceguarantee.Wherestormwatermanagementanderosionandsedimentcontrol
facilities areto beoperatedandmaintainedby thedeveloperor by a corporationthatowns
or managesa commercialor industrial facility, the developer,prior to construction,may
be requiredto provide the Town of Ulysseswith an irrevocableletter of credit from an
approvedfinancial institutionor suretyto ensureproperoperationandmaintenanceof all
stormwatermanagementanderosioncontrol facilities both during andafter construction,
anduntil the facilities areremovedfrom operation.If thedeveloperor landownerfails to
properlyoperateandmaintainstormwatermanagementanderosionandsedimentcontrol
facilities, the Town of Ulyssesmay draw upon the accountto cover the costsof proper
operation and maintenance, including engineering and inspection costs.

B.

Recordkeeping.The Town of Ulyssesmay require entities subject to this chapterto
maintain records demonstrating compliance with this chapter.

C.
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Noticeof violation.WhentheTownof Ulyssesdeterminesthata landdevelopmentactivity
is not beingcarriedout in accordancewith therequirementsof this chapter,it shall issuea
written notice of violation to the landowner. The notice of violation shall contain:

The name and address of the landowner, developer or applicant;(1)

The addresswhenavailableor a descriptionof the building, structureor land upon
which the violation is occurring;

(2)

A statement specifying the nature of the violation;(3)

A descriptionof the remedialmeasuresnecessaryto bring the land development
activity into compliancewith this chapteranda time schedulefor thecompletionof
such remedial action;

(4)

A statementof thepenaltyor penaltiesthatshallor maybeassessedagainsttheperson
to whom the notice of violation is directed;

(5)

A statementthat thedeterminationof violation maybeappealedto themunicipality
by filing a written notice of appeal within 15 days of service of notice of violation.

(6)

A.

Stop-workorders.TheTown of Ulyssesmayissuea stop-workorderfor violationsof this
chapter.Personsreceivinga stop-workordershallberequiredto halt all landdevelopment
activities,exceptthoseactivitiesthataddresstheviolationsleadingto thestop-workorder.
The stop-workordershall be in effect until the Town of Ulyssesconfirms that the land
developmentactivity is in complianceandtheviolation hasbeensatisfactorilyaddressed.
Failure to addressa stop-workorder in a timely mannermay result in civil, criminal, or
monetarypenaltiesin accordancewith theenforcementmeasuresauthorizedin thischapter.

B.

Violations.Any landdevelopmentactivity that is commencedor is conductedcontraryto
this chaptermayberestrainedby injunctionor otherwiseabatedin a mannerprovidedby
law.

C.

Penalties.In additionto or asanalternativeto anypenaltyprovidedhereinor by law, any
personwho violatestheprovisionsof this chaptershallbeguilty of a violation punishable
by a fine not exceeding$350or imprisonmentfor a periodnot to exceedsix months,or
both, for convictionof a first offense;for convictionof a secondoffense,both of which
were committedwithin a period of five years,punishableby a fine not less than $350
nor morethan$700or imprisonmentfor a periodnot to exceedsix months,or both; and
uponconviction for a third or subsequentoffenseall of which werecommittedwithin a
period of five years,punishableby a fine not less than $700 nor more than $1,000or
imprisonmentfor a periodnot to exceedsix months,or both.However,for the purposes
of conferring jurisdiction upon courtsand judicial officers generally,violations of this
chaptershall be deemedmisdemeanorsand for suchpurposeonly all provisionsof law
relatingto misdemeanorsshall apply to suchviolations.Eachweek'scontinuedviolation
shall constitute a separate additional violation.

D.

Withholding of certificateof occupancy.If any building or land developmentactivity is
installedor conductedin violationof thischaptertheStormwaterManagementOfficer may
prevent the occupancy of said building or land.

E.

Restorationof lands. Any violator may be required to restoreland to its undisturbed
condition. In the eventthat restorationis not undertakenwithin a reasonabletime after

F.
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¤ 156-14. Fees for services.

TheTownof Ulyssesmayrequireanypersonundertakinglanddevelopmentactivitiesregulated
by this chapterto payreasonablecostsat prevailingratesfor reviewof SWPPPs,inspections,or
SMPmaintenanceperformedby theTownof Ulyssesor performedby athird partyfor theTown
of Ulysses.

notice,theTown of Ulyssesmay takenecessarycorrectiveaction,thecostof which shall
become a lien upon the property until paid.
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Chapter 164

STREETS AND SIDEWALKS

GENERAL REFERENCES

Uniform construction codesÑ See Ch.80.

Vehicles and trafficÑ See Ch.186.

Zoning Ñ See Ch.212.
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ARTICLE I
Obstruction of Highways

[Adopted 8-14-1984]

¤ 164-1. Purpose.

Sincethereis a necessityto keepthe Town highway rights-of-wayfree from obstructionfor
theconvenienceof thepublic in generalandTown vehiclesandschoolbusesin particular,this
article is enacted to regulate parking and other obstructions on the Town highways.

¤ 164-2. Definitions.23

As used in this article, the following terms shall have the meanings indicated:

HIGHWAY RIGHT-OF-WAY Ñ Thefull width of a privatelyor publicly maintainedtraveled
way,whetheracquiredthroughdedicationor by use.It mayincludepavement,shoulders,ditches
or gutters,culvertsor sluiceways.It maybedefinedin metesandboundsandbe filed with the
properauthorities,or it mayhavebeenusedandmaintainedby thepublic for aperiodof 10years
or more.

¤ 164-3. Unlawful activities.

Onandaftertheeffectivedateof thisarticle,it shallbeunlawful for anypersonor entity to park
a vehicleor leaveotherobstacleswithin any Town highwayright-of-way which unreasonably
interfereswith theuseof thehighwayby othersor thepropermaintenanceandrepairthereoffor
anything other than a temporary purpose reasonably designed to accomplish legitimate goals.

¤ 164-4. Penalties for offenses.

Any personor entity found violating any provisionsof this article shall be deemedguilty of
a violation and,upon conviction thereof,shall be subjectto a fine not to exceed$250 or to
imprisonmentnot exceeding15 days,or to bothsuchfine andimprisonment,for eachandevery
violation. Each day's continued violation shall constitute a separate additional violation.

¤ 164-5. Removal of unattended vehicles.

Onandaftertheeffectivedateof thisarticle,theTownHighwayDepartmentshallbeauthorized
during snow storms,floods or fires to removeany unattendedvehicle which constitutesan
obstructionto traffic or interfereswith the propermaintenancethereofand to provide for the
storageof saidvehicle.The reasonablechargesfor suchremovalandstorageshall be the cost
thereofandshallbepaidby theowneror operatorof anysuchvehicle.Suchchargesshallbein
addition to any fines or penalties imposed pursuant to ¤164-4of this article.

23. Editor's Note: Added at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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Chapter 174

TAXATION

GENERAL REFERENCES

AssessmentsÑ See Ch.5.
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ARTICLE I
Alternative Veterans Exemption

[Adopted 12-11-1984by L.L. No. 3-1984]

¤ 174-1. State general fund should benefit veterans.

The Town Board believesthat the veteransof New York Statecould be better honoredby
lawswhich benefitall veteransandnot just realpropertyowners,andwhereastheTown Board
believesany suchveteransbenefitshouldcomefrom the Stateof New York generalfund and
not from the real property tax payers of individual municipalities this article is enacted.

¤ 174-2. No exemption granted.

The purposeof this article is to provide that no exemptionfrom real propertytaxesshall be
granted pursuant to ¤458-a of the Real Property Tax Law of the State of New York.

¤ 174-3. Statutory authority.

Pursuantto theprovisionsof Subdivision4 of ¤ 458-aof theRealPropertyTaxLaw of theState
of New York, no exemptionfrom realpropertytaxesshallbegrantedpursuantto ¤ 458-aof the
Real Property Tax Law for purposes of real property taxes levied for the Town of Ulysses.
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Chapter 186

VEHICLES AND TRAFFIC

GENERAL REFERENCES

Streets and sidewalksÑ See Ch.164.
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ARTICLE I
Parking

[Adopted 7-25-2008by L.L. No. 2-2008]

¤ 186-1. Findings.

¤ 186-2. Parking policy adopted.

The Town Board of the Town of Ulyssesdoesherebyadopta policy directing the Highway
Superintendent,with a motionby theTown Board,to temporarilypostanyTown highway,for
a periodof up to 30 days,that restrictsparkingandto install or realignexistingpermanent"no
parkinganytime" signsto accommodaterequestsfrom road'sresidentsandto promotethehealth
and safety of all.

Activities and eventstaking place within the UlyssesA2ÐSpecialAgriculture District
(TrumansburgFair Associationproperty) have increasedin recentyearsand at times
interfere with the normal maintenance and use of Rabbit Run Road; and

A.

Residentsof RabbitRun havevoiced their desireto limit parking in areasfronting their
properties; and

B.

The continuedlong-termparking on Town highway rights-of-wayof Rabbit Run create
a situationdetrimentalto the healthand safetyof both Town residentsand participants
of eventsheld at the fairgrounds,and the healthandsafetyissuehasbeennotedby the
Tompkins County Sheriff; and

C.

Article 41 of Vehicle and Traffic law allows for the regulationof traffic on highways
outsideanyvillage within theTown.Section1660-aspecificallyallowstownsto prohibit,
restrict, or limit the stopping, standing, or parking of vehicles.

D.
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Chapter 200

WATER

GENERAL REFERENCES

Uniform construction codesÑ See Ch.80. Zoning Ñ See Ch.212.
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ARTICLE I
Public Water System

[Adopted 9-15-2003by L.L. No. 1-2003]

¤ 200-1. Definitions.

Unlessthecontextspecificallyindicatesotherwise,themeaningsof thewords,termsandphrases
used herein shall be as follows:

CUSTOMER/USERÑ Propertyownerwith waterserviceinstalledfrom a public watersystem
in the Town of Ulysses to premises on said property.

DEVELOPERÑ Any personwho subdividesor improveslandfor thepurposeof constructing,
or causing to be constructed, buildings for which potable water are required.

DISTRICTÑ A waterDistrict of theTownof Ulyssesduly formedin accordancewith thelaws
of New York State.

EASEMENTÑ An acquired legal right for the specific use of land owned by others.

ENGINEER Ñ A personor firm possessinglicensesto practice engineeringand conduct
businessin New York Stateappointedby theTown Boardto advisetheTown Boardon matters
related to the public water system.

EXTENSIONÑ Attachment of a waterline to an existing waterline.

INTERCOMMUNITY AGREEMENT Ñ An agreementlawfully enteredinto by andbetween
the Town of Ulysses,TompkinsCounty,New York, actingon its own behalfor on the behalf
of one of its Districts, and any other personor group of persons,and definedherein,for the
purposeof providingor receivingservicesfor watersupply,treatment,transmission,distribution
and related services.

PERSONÑ Any individual,publicor privatecorporation,political subdivision,federal,stateor
local agency or entity association, trust, estate or any other legal entity whatsoever.

PREMISESÑ Any parcelof real property,including land, improvementsor appurtenances,
such as buildings, grounds, etc.

PUBLIC WATER SYSTEM Ñ All property, plant, pipes, tanks, pump stationsand other
facilities and appurtenanceswhich are usedto supply potablewater to customerswithin the
Town of Ulysses.

REGISTEREDCONTRACTOR Ñ One who has submittedto the Town proof of required
insurance,receiveda copyof this article, theofficial Town of UlyssesStandardSpecifications
and Details for Water Facilities,24 paid the required fee, and agreedto abide by Town
specifications and local law.

SERVICEAREA Ñ Thelegally definedboundsof realpropertywithin theTown of Ulyssesin
which watermaybedistributedfrom thepublic watersystem.Theboundsshallbeestablished,
altered,changed,modified,reduced,enlarged,combined,or consolidatedonly by actionof the
Town of Ulysses Town Board.

TEMPORARY USE Ñ A temporaryuseshall be definedby, but not limited to, the following
examples:the supplying of water to an adjacentproperty in an emergencysituation, the

24. Editor's Note: The Town of Ulysses Standard Specifications and Details for Water Facilities is on file in the office of the
Town Clerk and available for inspection during regular office hours.
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supplyingof waterto a constructiontrailer or siteuntil permanentconnectionscanbemadeto
the site, or supplying water to a festival or short-lived event (for no more than one week).

TOWN Ñ TheTownof Ulysses,TompkinsCounty,Stateof NewYork, andmayasappropriate
mean the Town of Ulysses acting on behalf of a District.

TOWN BOARD Ñ Town Boardof theTown of Ulysses,TompkinsCounty,New York acting
on behalf of the Town or on behalf of the Water District as Board of Water Commissioners.

TOWN ENGINEER Ñ The Engineerappointedby the Town Board for the purposesof this
article or his/her authorized agent or representative.

TOWN WATER SYSTEMÑ All property,plant,pipes,tanks,pumpstationsandotherfacilities
andappurtenancesexistingfor thepurposeof supplyinganddistributingwaterwhichareowned
by the Town of Ulysses.

WATER DISTRICT OPERATOR Ñ The person(s)hired or contractedto overseethe
maintenance and operation of the Water District(s).25

¤ 200-2. General.

WaterDistrict Operator.Thereshallbeappointedfor thevariousTown WaterDistricts in
thesamemannerandfor suchtermandonsuchbasisastheTownBoardmaydetermine,a
WaterDistrict Operator,who,onbehalfof theTownBoard,shallhavegeneralsupervision
of the operationandmaintenanceof the watersystemsin eachDistrict, issueall permits
requiredhereby,readmeters,inspectserviceinstallations,andperformothersuchduties
asrequiredfor operationandmaintenanceof the watersystemsasthe Town Boardmay
direct.

A.

Authority of Water District Operator.

Whereverit is referredto hereinthatpermissionbegrantedby or thatanapplication
bemadeto, or thatanactbedoneby or thattheDistrict approvesanact,it shallmean
the Water District Operator.

(1)

By authorizationof theTownBoardthrougharesolution,theWaterDistrict Operator
mayshutoff thewatersupplyandremovethemeterwheneveranyof theprovisions
of these rules, regulations and ordinances are violated.

(2)

TheWaterDistrict Operatoror his/herauthorizedagentsshallhavefull powerto enter
thepremisesof anyconsumer,duringnormalbusinesshours,to readthemetersor to
examine fixtures, plumbing and manner of water use.

(3)

B.

Billing Clerk and Collection Clerk.

Thereshall be appointedby the Town Boardboth a Billing Clerk anda Collection
Clerk whomshall serveat thedirectionof theBoard.TheBilling Clerk shall render
bills for waterfurnishedor otherservicegiven.TheCollectionClerk shallcollectall
accountsdueandowing, file a monthlyreportof accountswith theTown Board,and
make such other reports as the Board may require.

(1)

C.

25. Editor's Note: Added at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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¤ 200-3. Permits.

¤ 200-4. Water service installations and maintenance.

All moneyreceivedby the CollectionClerk on behalfof the variousDistricts shall
forthwith bedepositedin suchbanksor trustcompaniesastheTownBoardmayfrom
time to time direct.

(2)

ClaimsandchargesagainsttheDistrict shallbeauditedandpaidin thesamemanner
as Town charges.

(3)

TheCollectionClerk shallgive bondfor thefaithful performanceof his or herduties
and for renderinga just and true accountof all moneysreceivedby him or her on
behalfof thevariousDistricts in saidsumastheTown Boardmayfrom time to time
direct. The premium of such bond shall be a District charge.

(4)

Permitrequired.No personshallmakeconnectionto thewatersuppliedby theDistrict for
any purposewhatsoeverwithout having first obtaineda permit uponwritten application
therefor,andafterhavingfirst paidthechargespertainingto theintroductionof waterto the
premises.TheDistrict and/or TownBoardshallhavetheright to rejectanyapplicationor to
stipulatesuchconditionsasmaybenecessaryto maintainacceptableoperatingconditions
in the system.

A.

Applicationfor permit.All applicationsfor introductionof waterto anypremisesor for the
useof watershallbemadeupontheapplicationfor plumbingpermitform furnishedby the
District for suchpurpose,andshallbesignedby theowneror his,heror its duly authorized
agent.Suchapplicationshallcontainastatementof all usesfor whichwateris desired.The
useof waterfor anypurposeotherthanthatmentionedin theapplicationshallbesufficient
causeto justify discontinuanceof waterservice.Application for additionalusesmay be
madeat any time, anda permit may be grantedtherefor.Upon acceptanceby the Water
District Operatoractingfor andon behalfof the District, the applicationshall constitute
a binding contractbetweenthe WaterDistrict and the customerobligating the customer
to pay the WaterDistrict the establishedratesand to comply with rulesand regulations
herein.Wheresuchapplicationshall requireconstructionwithin public right-of-way or
District easement,suchapplicationshallrequireapprovalof theTownBoard.Separateand
distinctapplicationsandapprovalsof theagencyhavingjurisdictionoverapublichighway
or public right-of-way are required.

B.

Authority to connect to water mains.

No personshallmakeanyattachmentto or connectionwith anyof thepipesor mains
or metersof theDistrictsnor makeanyrepairs,additionsor alterationsto theservice
pipes,excepton thecustomer'ssideof themeter,unlessheor shebeanemployeeof
theDistrict actingwithin thescopeof his or heremploymentor a personauthorized
to do so by the Town Board.Exceptas providedfor herein,said personsshall be
registered contractors with the Town of Ulysses.

(1)

A list of registercontractorsauthorizedasprovidedaboveshallbeonfile in theoffice
of the Water Department.

(2)

A.

Registered contractors.B.
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Eachandeverycontractorwill berequiredto beregisteredby theClerk of theTown
beforehe/shewill be permittedto do any work in the Town insofar as this article
is concerned.Thereshall be a registrationfee chargedto eachandeverycontractor
who will performwork underthis article.Theregistrationfeeshallbe in theamount
established and/or modified from time to time by resolution of the Town Board.

(1)

If, in the opinion of the Town Board of the Town, the work performedby the
contractorwithin the Town violates the provisions of this article or any other
ordinanceor local law of the Town, or if the contractor'swork is, in the opinion
of the Town Board,substandardthen, in that event,the Town Board may remove
thecontractorfrom the registrationlist to do work associatedwith anyTown Water
District in theTown. Actionstowardregistrationrevocationshallbeadministeredin
accordance with ¤200-14A(8)of this article.

(2)

Insurance requirements.

Before applicationfor the purposesset forth in ¤ 200-4A and B is approved,and
before commencingwork, the contractorshall file insurancecertificateswith the
TownClerk.Insurancecoverageshallbeprovidedfor thetypesandin theamountsas
established and/or modified from time to time by resolution of the Town Board.

(1)

All insurancepolicies must provide for 15 businessdays' notice to the Town of
Ulyssesbeforecancellationandmustcoverall liabilities of theTown of Ulyssesand
be in a form approved by the Town of Ulysses Town Board.

(2)

C.

Inspection by Water District Operator.

No personshall tap any main or distribution pipe or make or interfere with any
connectionwith thewatersystemunlessunderthedirectionof andin thepresenceof
theWaterDistrict Operator,or unlesshe/shebeanemployeeof theDistrict or unless
specificpermissionin eachcasebegivenby theDistrict. Nor shallanypersonmake
anyalterationsor additionsin andaboutwaterpipes,otherthanonthecustomer'sside
of the meter,unlessthe District uponwritten applicationshall havegiven a written
permit therefor.

(1)

Wherea new connectionis madewith streetmainsand wherenew extensionsor
attachmentsare madein unoccupiedpremises,the Water District Operatorupon
notification by the customershall closethe curb stop.The customershall give the
District noticeof the completionof the work, and the curb stopshall not againbe
openeduntil thework hasbeeninspectedandapprovedby theWaterDistrict Operator
andthe meterread.Pipesandconnectionsbetweenthe main andmetershall not be
covered until so inspected and approved by the Water District Operator.

(2)

D.

Highway work permitsmay be required.No street,highway,or any part of the right-of-
way thereofshallbealtered,excavatedor utilizedby anypersonfor thepurposeof making
aconnectionwith themainsor for thelayingof waterpipesor fixtures,unlesstheauthority
having jurisdiction thereinshall havegrantedpermission,in the form of an authorizing
permit or other written document.

E.

Installation requirements.Servicetaps, pipes, valves and other appurtenancesshall be
installed in accordancewith Town of UlyssesStandardSpecificationsand Details for

F.
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WaterFacilities,asadoptedand/or modified from time to time by resolutionof theTown
Board.26

Modifications in eventof groundsurfacechanges.In the eventthat a changein ground
elevationleavesa servicepipe insufficiently buried,or resultsin the curb box projecting
abovethegroundor beingcoveredwith earth,thecustomershall promptly lower or raise
his/her servicepipe and curb box to conform to the new groundelevation.In casethe
customerfails or neglectsto makesuchalterationspromptly, the supplyof waterwill be
shutoff until the alterationsarecompleted.Servicewill not be turnedon againuntil the
customerhasreceivedwritten approvalof theWaterDistrict Operatorthat theservicehas
beenproperlymodified,andhaspaid the feesetby the Town Boardfor reactivationof a
service.

G.

Customer'smaintenanceresponsibility.Pipesandmetersandtheappurtenancestheretoon
the customer'spropertyshall be kept in good repairandprotectedfrom the frost by the
customer at his or her own expense.

H.

Notice requiredfor serviceshutoff. In casea houseor other building is to be closedor
becomevacant,notice shall be given the District in order that the meter may be read
and curb stop closed.Wheresuchnotice is not given and pipesburst from freezingor
othercause,the valueof water lost by reasonthereof,asestimatedby the WaterDistrict
Operator,togetherwith thefeeestablishedby theTown Boardto coverlaborandexpense
to theDistrict, shall beaddedto thenextbill andbepaid in like mannerasregularwater
charges.

I.

Building plumbing drain required.A drain valve shall be providedwithin the building
so locatedthat all piping on the customer'sside of the metercan be drainedwhenever
necessary.

J.

Reactivationof discontinuedservice.Wherewater hasbeenturnedoff by direction of
the District or at the requestof the customer,it shall not be againturnedon without the
permissionof theDistrict.No personotherthantheWaterDistrict Operatoror anemployee
of the District shall turn on any water service.Prior to reactivation,a fee, as may be
establishedandmodifiedfrom time to time by resolutionof theTown Board,shallbepaid
to the District.

K.

Resaleof waterprohibited.No watershallberesoldor distributedby therecipientthereof
from the District supply to any premisesother than that for which applicationhasbeen
madeandthe meterinstalled,exceptin caseof emergencywhereapprovedby the Water
District Operator.

L.

Separatemetersrequired.Separateandindependentmetersshallbe installedfor eachand
everyparcelandfor eachandeveryliving unit for which water is to be provided.When
multiple living units exist on a single parcel, each shall be separately metered.

M.

Temporarywater service or usage.Application shall be made to the Water District
Operatorto permit the temporaryusageof water. The Town Board shall establishthe
requirementsfor such usage, including provisions for monitoring water usage.An
applicationfeeequivalentto the feeestablishedfor reactivationof a serviceshall bepaid

N.

26. Editor's Note: The Town of Ulysses Standard Specifications and Details for Water Facilities is on file in the office of the
Town Clerk and available for inspection during regular office hours.
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¤ 200-5. Water meters.

¤ 200-6. Cross-connection control.

to the District, and water rent shall be chargedas thoughsaid temporaryusagewas a
residentialservice.Whereconnectionto aDistrict line is required,theappropriatefeeshall
be assessed and paid by the applicant.

Metersrequired.Permanentwaterserviceshall be renderedby meteronly. In order that
theremaybeuniformity of makeanddesignandto give thegreatestefficiencyin operation
andmaintenance,all metersshallbeof suchmakeandtypeasspecifiedin Townof Ulysses
StandardSpecificationsandDetailsfor WaterFacilitiesasadoptedby theTown Board.27

Metersshallbeownedby theDistrict andshallbeobtainedfrom theDistrict atcostasmay
be established and modified from time to time by the Town Board.

A.

Maintenance and replacement of meters.

Whereawatermeterfails to registerthecorrectquantityof waterdeliveredthroughit
or whereit otherwisebecomesout of orderor in needof repair,thecustomerthereof
shallgive theDistrict notice.Whererepairsarefoundnecessarydueto negligenceof
theuser,theDistrict andthecostthereofborneby thecustomershallmakethesame.
When,in theopinionof theWaterDistrict Operator,a meterbecomesunsuitablefor
further use,exceptwhendue to negligenceor lack of careof the user,the District
shall replaceit. TheDistrict shallhavetheright to testmeterssuspectedof improper
function at the written discretion of the Water District Operator.

(1)

The Water District Operator,or any personsdelegatedby him/her, must at all
reasonablehourshaveaccessto all metersandto all partsof the premisesto which
water is delivered,for the purposeof inspection,examinationof fixtures, reading
meters, etc. All personsusing water must at all times, frankly, and without
concealment,answerall questionsput to themrelatingto waterusage.All meterswill
be sealed,andno personshall tamperwith or removea sealon a meterwithout the
written consent of the Water District Operator.

(2)

B.

Tile setmetersrequired.Wheneverthedistancefrom thewatermain to thepoint of entry
of the water serviceline into the building exceeds150 feet, a tile set meterinstallation
shallberequired.Suchconnectionshallbe in accordancewith Town of UlyssesStandard
Specifications and Details for Water Facilities.28

C.

Cross-connectiondefined. The term "cross-connection"as used here means any
unprotectedconnectionbetweenany part of the watersystemandany serviceor system
containing water or substance that is not approved equally as safe for human consumption.

A.

Requirements for cross-connection control.B.

27. Editor's Note: The Town of Ulysses Standard Specifications and Details for Water Facilities is on file in the office of the
Town Clerk and available for inspection during regular office hours.

28. Editor's Note: The Town of Ulysses Standard Specifications and Details for Water Facilities is on file in the office of the
Town Clerk and available for inspection during regular office hours.
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Cross-connectioncontrol shall be provided by the customerto protect the public
watersystem,by containmentof any existingor potentialcontaminationwithin the
premises of the customer in the following manner:

By installinganacceptableair gap,reducedpressurezonedeviceor equivalent
backflow preventiondeviceacceptableto the New York StateDepartmentof
Healthandapprovedby theWaterDistrict Operator,consistentwith thedegree
of hazard posed by the premises.

(a)

By submittingplansfor the installationof backflow preventiondevicesto the
Water District Operatorand the New York StateDepartmentof Health for
approval; and

(b)

By inspectingand testing all such devicesannually at the expenseof the
customer.Thesedevicesshallberepaired,overhauledor replacedat theexpense
of the customerwheneverthey are found to be defective.A personqualified
in thetestingof backflowpreventiondevicesshallperforminspection.Records
of suchinspectionsshallbeprovidedto theWaterDistrict Operatorwithin one
week after the test is performed.

(c)

(1)

Cross-connectioncontroldevicesshallbeprovidedfor all commercialandindustrial
connectionsunlessit is determinedby theWaterDistrict Operatorthatno significant
hazardis posedwithout backflow preventiondevices.Backflow preventiondevices
shall only be requiredfor residentialconnectionswhenthe WaterDistrict Operator
determines that a significant hazard may be posed.

(2)

Customerresponsibility.It shall be the responsibilityof eachcustomerat his/her own
expenseto furnish,install, andkeepin goodworking orderandsafeconditionanyandall
protectivedevicesrequired.The District shall not be responsiblefor any lossor damage
directly or indirectly resultingfrom or causedby the improperor negligentinstallation,
operation,use,repairor maintenanceof, or interferingwith, anyprotectivedeviceby any
customer or other person.

C.

Separate sources of water restricted.

The owner(s)of all nonvacantpremisesusedfor humanoccupancy,employment,
recreationor other purposes,situatedwithin the Town of Ulyssesand abuttingon
anystreet,alley or right-of-wayin which thereis locateda public waterline,shallnot
establishor maintaina separatesourceof waterwithout theapprovalof theDistrict.
All existingprivatewells shallbeplumbedsuchthat thereis no physicalconnection
between the private well and the Town Water System.

(1)

In orderto receiveapprovalof a separatesourceinstalledsubsequentto theeffective
dateof this article,thecustomermustjustify theneed.If approved,separatesources
of water shall not be physically connectedto the public water systemin any way,
eitherdirectly or throughbuilding plumbingsystems.Any andall separatesources
must have separate and independent plumbing and distribution systems.

(2)

All usersof the public water systemshall preventcross-connections,within their
premises,betweenthe potablewater piping systemand any other piping system.
Failureto complywith anycross-connectionregulationsshallresultin terminationof
water services to the affected property.

(3)

D.
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¤ 200-7. Operations and use of hydrants and valves.

¤ 200-8. Extensions of water system.

Userestricted.No personshall open,interferewith or draw waterfrom any fire hydrant,
or openor closeanyvalvesin theDistrict withoutpermitfrom theDistrict therefor,except
thathydrantsmaybeopenedby or ontheorderof anymemberof aFireDepartmentor any
Fire Commissionerwithin the District in caseof fire for the purposeof attachingthereto
fire hoseand equipment,wherecontractfor the purposehasbeenenteredinto with the
District.

A.

Notificationof userequired.Wheneverahydranthasbeenopenedandused,notificationof
such fact shall be promptly given to the Water District Operator.

B.

Tools for hydrant and valve operation.No tools or implementsshall be usedto open
hydrantsandvalvesexceptsuchasarefurnishedby the District or by a Fire Department
operating with the District's permission.

C.

Engineeringplansand approvalrequired.Engineeredplansand specificationsprepared
andstampedby a professionalengineerlicensedto practicein New York Stateshall be
requiredfor anynewwatersystemextensions.Plansshallbesubjectto reviewandapproval
of the Town'sEngineer.Whereextensionis proposedby someoneother than the Town
Boardon behalfof theDistrict, all costassociatedwith theextension,includingthecostof
suchreview,shallbeborneby thepersonproposingtheextension.Fundsto coverreview
expensesshallbedepositedin escrowwith theTownprior to reviewwork beingperformed.

A.

Standardspecificationsand details. Extensionsto the water systemshall be made in
accordancewith Townof UlyssesStandardSpecificationsandDetailsfor WaterFacilities,
as adopted by resolution of the Town Board.29

B.

Construction inspection required. Construction of water system extensionsshall be
inspectedby theTownEngineer,or, at thediscretionof theTownBoard,theWaterDistrict
Operator.Wheresomeoneother thanthe Town Boardon behalfof the District proposes
extension,the cost of inspectionsshall be borneby the personproposingthe extension.
Fundsto cover inspectionexpensesshall be depositedin escrowwith the Town prior
to constructionwork being performed.No work shall advanceunlessinspectedto the
satisfaction of the Water District Operator and the Town Board.

C.

Testingandcertification.All watersystemextensionsmustbe successfullyleak testedin
accordancewith AmericanWaterWorks Associationspecifications,anddisinfectedand
testedfor bacteriologicalcontaminationin accordancewith NewYork StateDepartmentof
Healthregulationsprior to acceptanceby theDistrict. Written certificationby a New York
Statelicensedprofessionalengineerattestingassuchshallbeprovidedto theWaterDistrict
Operatorby thepersonmakingtheextensionprior to theTown Board'sacceptanceof the
extension.

D.

Recorddrawings.Recorddrawingsshall be preparedfor all watersystemextensionsby
thedesignengineer,which reflectanysubstantivemodificationsto theoriginal plansand
specifications made during construction.

E.

29. Editor's Note: The Town of Ulysses Standard Specifications and Details for Water Facilities is on file in the office of the
Town Clerk and available for inspection during regular office hours.
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¤ 200-9. Right to restrict water use.

Dedicationof facilities.Uponwritten acceptanceby theTown Board,completedfacilities
for water systemextensions,which havebeenprivately constructed,shall be dedicated
to the District, at which time they will becomethe propertyof the District. At the time
of dedication,the persondedicatingthe facilities to the Town shall providea guarantee
againstdefectsin materialsandworkmanshipfor a periodof oneyear.Theguaranteeshall
be in suchform and containsuchprovisionsas deemednecessaryby the Town Board,
secured by a surety bond or such other security as the Town Board may approve.

F.

Easements.Any extensionof the water systemconstructedon or adjacentto private
property which property must be enteredupon for the purposesof maintaining or
reconstructingsaidwatersystemextensionwould requireeasements.Any sucheasements
will bewrittensuchthattheTownandtheDistrict havetheright to accessfor maintenance
and reconstructionof the waterlines.Easementsshall extend along the length of the
waterline a minimum width of 20 feet; 10 feet on eachside of the center line of the
waterline.For extensionsmadeby someoneother than the Town Board on behalf of a
District,all costsassociatedwith obtaininganysucheasementsshallbeborneby theperson
making the extension.

G.

Restoration.All surfacefeaturesandlandscapingshall be fully restoredto a conditionas
existedprior to constructionby thepersonmakingthewatersystemextension.Restoration
shall be includedin the warrantyand coveredby the bond or other securityrequiredin
SubsectionF of this section.

H.

Circumstances warranting restriction.

TheDistrict reservestheright to limit theamountof waterfurnishedto anycustomer,
should circumstanceswarrant such action, even though no limit be statedin the
applicationor permit for use;or the District may entirely shutoff the watersupply
usedfor anymanufacturingpurposes,or for furnishingpower,or for lawnsprinkling,
atanytime,by giving reasonablenoticeof suchintendedaction.Or, in caseof making
or constructingnew work, or in making repairs,the right is reservedto shut off
the water from any customerwithout prior notice for as long a period as may be
necessary.

(1)

TheWaterDistrict Operatorhastheright to invokethefollowing restrictionsin time
of drought or emergency:

No water is to be used for sprinkling of lawns or golf courses.(a)

No washing of automobiles, trucks, or any motor vehicle of any kind.(b)

No water for air conditioning or air-conditioning units.(c)

Other restrictions as deemed necessary and appropriate.(d)

(2)

A.

Waterconservation.All new constructionandrenovationsof building plumbingsystems
shall be madewith water saving plumbing fixtures. The District, upon approval,may
implement other water conservation measures by resolution of the Town Board.

B.

Moratorium.C.
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¤ 200-10. Charges and bills.

At the recommendation of the Water District Operator who determines that:

Oneor moresegmentsof thepublic watersystemareat or beyondits hydraulic
capacity to serve portions of the service area tributary to it;

(a)

Any specific purpose of this article is being violated;(b)

Provisions of an intercommunity agreement are being violated; or(c)

Limits of watersupplyor provisionssetforth in an intercommunityagreement
are in danger of being violated if additional demands are placed on the system.

(d)

(1)

The Town Board shall have the authority to limit or deny new connectionto the
publicwatersystemuntil theconditionsleadingto themoratoriumarecorrected.Such
correction may be by:

Construction of new facilities;(a)

Enlarging existing facilities;(b)

Repair of existing facilities;(c)

Amendment of intermunicipal agreements;(d)

Entering into new intermunicipal agreements.(e)

(2)

User fees.User feesshall be assessedto eachpropertywithin the serviceareafor the
purposesof retiring debt. User fees and formulas for determininguser fees shall be
establishedin accordancewith NewYork StateTownLaw,andmaybemodifiedfrom time
to timeby resolutionof theTownBoard.Userfeeswill beincludedonthetaxbills for each
propertywithin theservicearea,andpaymentfor sameshallbemadeat thesametime and
at the same place as specified for other Town charges.

A.

Waterratesandbilling schedule.All personsutilizing waterfrom thepublic watersystem
shall pay a waterservicechargebasedon the quantityof waterso utilized, which charge
shallbecollectedaswaterrent.Waterrentsshallbefixed from time to time by resolution
of theTown Board.Nothinghereincontainedshall preventtheTown Boardof theTown
of Ulyssesfrom establishingseparateschedulesof ratesfor separateWaterDistricts.Water
bills shall be renderedquarterlyfor residentialcustomers,and monthly for commercial,
industrial,agriculturalcustomersandothercustomerswith usagesignificantlygreaterthan
thatof a typical single-familyhome,at thediscretionof theWaterDistrict Operator.Bills
shall be payableat suchtimesandplacesasdesignatedby the Town Board.The Town
Boardmayprovideappropriatepenaltiesfor nonpaymentof bills, includingashutoffof the
water supply.

B.

Delinquent payments.

If there shall be any paymentswhich are due to the Town of Ulysses,or any
Departmentor District thereof,pursuantto any sectionof this article, which shall
remaindueandunpaid,in wholeor in part,for a periodof 20 calendardaysfrom the
dateof paymentdueby theTown of Ulysses,thesameshallconstitutea default,and

(1)

C.
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¤ 200-11. Steam boilers and hot water tanks.

In all placeswheresteamboilers or hot water tanksare suppliedwith water from the water
system,theowneror customermustseethattheplumberplacesa suitablesafetyvalve,vacuum
valve,or otherproperdevice,to preventdamagefrom collapseor explosionwhenthewateris
shutoff. Therewill beno cross-connectionsallowed.NeithertheDistrict, theTown of Ulysses,
nor theWaterDistrict Operatorshallbe liable for anydamageresultingfrom suddenshutoffof
thesupplyof waterto anysteamboileror otherfixture derivingits supplyfrom theDistrict water
system.

thereshallbeaddedto theentireamountof theoriginal bill, a penaltyequalto 10%
of the original bill.30

In the eventthat thereare any water bills, taxes,assessments,fees,rents,or other
servicechargeswhich shallhavebeendelinquentfor a periodof at least60 calendar
daysasof October1 of anyyear,theCollectionClerk shall reportthenamesof the
defaultingpersonsto theTown of UlyssesTown Board,theTown of UlyssesClerk,
theTompkinsCountyTaxAssessor,andtheTownof UlyssesSupervisoronor before
October1 of the sameyear.The TompkinsCountyTax Assessoris herebydirected
to addtheentireamountof thewatertax, assessment,or otherservicechargewhich
shallbein default,pluspenaltyandinterest,asprovidedfor in this article,to thereal
propertytaxesdueandowingto Townof Ulyssesin thenextsucceedingyear,andthe
TompkinsCountyTaxAssessoris directedto collectthesamein thesamemanneras
real property taxes due and owing to the Town of Ulysses are collected.

(2)

All delinquentpayments,inclusive of user fees,water servicescharges,penalties,
interestandotheroutstandingpermitor otherwaterchargesdueunderthis articleare
herebydeclaredliens on the real propertyservicedor connectedto the public water
system,and as suchshall be addedto the real propertytax levy of the Town and
collectedin like mannerasothertax leviespursuantto Town Law andtheNew York
State Real Property Tax Law.

(3)

Where chargesare delinquentand the violator is not a residentof the Town of
Ulysses,or is locatedoutsidethe geographicalboundariesof the Town of Ulysses
or in such instancewhereno real property taxesare due and owing to the Town
of Ulysses,then the Town of UlyssesAttorney is authorizedto seekrecoveryof
charges,including punitive damages,in a court of competentjurisdiction or make
arrangementswith the appropriatecountywherethe customeris locatedto addthe
amountof thewaterassessmentand/or otherchargeswhich shall be in default,plus
penaltyandinterest,asprovidedfor in this article, to the real propertytaxesdueto
the county in the next ensuing year.

(4)

Chargeswhenmetermalfunctions.Waterbills shallbecomputedin accordancewith water
meterreadings.No deductionwill be madefor leakage.If the meterfails to accurately
record the quantity used,it shall be determinedand the chargemadebasedupon the
quantityusedin theprecedingbilling period,or thecorrespondingperiodof thepreceding
year,or upona correctedwaterbill asshownby metertest,astheWaterDistrict Operator
may at his/her discretion determine.

D.

30. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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¤ 200-12. Water flow and pressure.

Neither the District, nor the Town of Ulysses,nor the WaterDistrict Operatorshall be liable
for anydamageor lossof anynameor kind to propertyor personswhich mayarisefrom or be
causedby any change,diminution in or increaseof the waterpressureor waterflow from any
cause whatever.

¤ 200-13. Provisions related to intercommunity agreements.

¤ 200-14. Enforcement; penalties for offenses.

Applicability of the Town of Ulysses/Town of IthacaAgreement.The Town of Ulysses,
on behalf of the Town Water System,hasenteredinto an agreementwith the Town of
Ithacafor supplyof waterandoperationandmaintenanceof the District's watersystem.
All personsandpropertiesprovidedwaterservicewithin theserviceareaasdefinedin the
Town of Ulysses/Town of IthacaAgreementshall be subjectto the termsandconditions
of saidagreement,andanyamendmentsthereto.SubsectionsA throughandincludingF of
thissectionareapplicableto all suchpartsof thepublicwatersystem,andtherequirements
in thosesubsectionssupersedeany contradictoryrequirementsin other sectionsof this
article.

A.

Town of Ithacarulesapplicable.The Town of Ithacawill sell water to customersof the
servicearea(asdefinedin theTown of Ulysses/Town of IthacaAgreement)in accordance
with the requirementsof this article andthe UlyssesStandardSpecificationsandDetails
for Water Facilities, as they from time to time be amended.31

B.

Town of Ithaca'sapprovalof improvementsrequired.Any plansand specificationsfor
replacements,additions,bettermentsandimprovementsto thewatersystemshallbesubject
to the prior written approval of the Town of Ithaca, which approval shall not be
unreasonably withheld.

C.

Servicewithin areasof extension.Any extensionof saidserviceareashallservicetheentire
areaof suchextensionandshall be madefor the benefitof all who areableto be served
within the area of any such extension.

D.

Improvementssubject to the Town of Ulysses/Town of Ithaca Agreement. Upon
completionof anyimprovementto thewatersystem,theimprovementshallbecomesubject
to the terms of the Town of Ulysses/Town of Ithaca Agreement.

E.

Serviceconnectionsmadeby the Town of Ulysses.The Town of Ulyssesin accordance
with the requirementsof this article shall makeall serviceconnectionsand the Ulysses
StandardSpecificationsandDetailsfor WaterFacilitiesasthey from time to time maybe
amended.

F.

Administrative remedies.

Notification of violation. Wheneverthe WaterDistrict Operatorfinds that any user
hasviolatedor is violating this article,or any permit, order,prohibition, limitation,
or requirementpermittedby this article,theWaterDistrict Operatormayserveupon

(1)

A.

31. Editor's Note: The Town of Ulysses Standard Specifications and Details for Water Facilities is on file in the office of the
Town Clerk and available for inspection during regular office hours.
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suchpersona written noticestatingthe natureof the violation. Within 10 calendar
days of the date the Water District Operatormails the notice and an explanation
of the violation, the userthereofshall submit a plan for the satisfactorycorrection
and preventionto the Water District Operator.The correctionand preventionplan
shall includespecificactions.Submissionof this plan in no way relievestheuserof
liability for anyviolationscausedby theuserbeforeor after receiptof thenoticeof
violation.32

Consentorders.The Water District Operatoris herebyempoweredto enter into
consentorders,assurancesof voluntary compliance,or other similar documents
establishingan agreementwith the user responsiblefor the noncompliance.Such
orders shall include specific action to be taken by the user to correct the
noncompliance within a time period also specified by the order.

(2)

Administrative or compliance orders.

When the Water District Operatorfinds that a userhasviolated or continues
to violate this articleor a permit or administrativeorderissuedthereunder,he/
shemayissueanadministrativeorderto theuserresponsibleat thedirectionof
theTown Board,directingthat,following a specifiedtime period,waterservice
shall be discontinued,severedand abatedunlessthe violation is corrected
and that thereis no reoccurrenceof the violation. Administrativeordersmay
also contain such other requirementsas might be reasonablynecessaryand
appropriate to address the noncompliance.

(a)

The usermay, within 15 calendardaysof receiptof suchorder, petition the
Water District Operatorto modify or suspendthe order. Such petition shall
be in written form andshall be transmittedto the WaterDistrict Operatorby
registered mail. The Water District Operator shall then:

Reject any frivolous petitions;[1]

Modify or suspend the order; or[2]

Orderthe petitionerto showcausein accordancewith ¤ 200-14A(8)and
mayaspartof theshow-causenoticerequesttheuserto supplyadditional
information.

[3]

Accept the petition in full or in part.[4]

(b)

(3)

Administrative fines.

Notwithstandinganyothersectionof this article,anyuserwho is foundto have
violatedany provisionof this article, or permit or administrativeorder issued
hereunder,shall,at thediscretionof theTown Board,befined in anamountnot
to exceed$1,000per violation. Eachday on which noncomplianceshall occur
or continue shall be deemed a separate and distinct violation.

(a)

The usermay, within 15 calendardaysof notification of the Water District
Operator'snoticeof suchfine, petition the Town Boardto modify or suspend

(b)

(4)

32. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

¤ 200-14 GENERAL PROVISIONS ¤ 200-14

1:139



theorder.Suchpetitionshallbe in written form andshallbe transmittedto the
Town Board by registered mail. The Town Board shall then:

Reject any frivolous petitions;[1]

Modify or suspend the fine; or[2]

Orderthe petitionerto showcausein accordancewith ¤ 200-14A(8)and
mayaspartof theshow-causenoticerequesttheuserto supplyadditional
information.

[3]

Accept the petition in full or in part.[4]

Cease and desist orders.

When the Water District Operatorfinds that a userhasviolated or continues
to violate this article or any permit or administrativeorder issuedhereunder,
theTown Boardmay issueanadministrativeorderto ceaseanddesistall such
violations and direct those persons in noncompliance to:

Comply forthwith;[1]

Take suchappropriateremedialor preventiveaction as may be needed
to properlyaddressa continuingor threatenedviolation, includinghalting
operations or terminating the service.

[2]

(a)

The user may, within 15 calendardays of the date the Town Board issues
notification of suchorder,petition the Town Board to modify or suspendthe
order.Suchpetitionshallbein writtenform andshallbetransmittedto theTown
Board by registered mail. The Town Board shall then:

Reject any frivolous petitions;[1]

Modify or suspend the order;[2]

Orderthe petitionerto showcausein accordancewith ¤ 200-14A(8)and
mayaspartof theshowcausenoticerequesttheuserto supplyadditional
information.

[3]

Accept the petition in full or in part.[4]

(b)

(5)

Termination of permit.

Any userwho violatesthe following conditionsof this article or a permit or
administrativeorder,or anyapplicablestateor federallaw, is subjectto permit
termination:

Violation of permit conditions or conditions of an administrative order;[1]

Failure to terminate, relieve or remove a cross-connection;[2]

Refusalof reasonableaccessto the user'spremisesfor the purposeof
inspection or monitoring; or

[3]

Failure to pay administrative fines, fees or user charges.[4]

(a)

(6)
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Theusermay,within 15 calendardaysof thedatetheTown Boardissuessuch
notification,petition theTown Boardto permitcontinueduseof theserviceby
the user.Suchpetition shall be in written form andshall be transmittedto the
Water District Operator by registered mail. The Town Board shall then:

Reject any frivolous petitions,[1]

Orderthe petitionerto showcausein accordancewith ¤ 200-14A(8)and
mayaspartof theshow-causenoticerequesttheuserto supplyadditional
information.

[2]

(b)

Water supply severance.

Wheneverauserhasviolatedor continuesto violatetheprovisionsof thisarticle
or anorderor permitissuedhereunder,waterserviceto theusermaybesevered
and servicewill only recommence,at the user'sexpense,after satisfactorily
demonstrating compliance or ability to comply.

(a)

Theusermay,within 15 calendardaysof severance,petitiontheWaterDistrict
Operatorto reconnectwater supply service.Suchpetition shall be in written
form andshallbetransmittedto theWaterDistrict Operatorby registeredmail.
The Water District Operator shall then:

Reject any frivolous petitions;[1]

Reconnect the water supply;[2]

Orderthe petitionerto showcausein accordancewith ¤ 200-14A(8)and
mayaspartof theshow-causenoticerequesttheuserto supplyadditional
information.

[3]

Accept the petition in full or in part.[4]

(b)

(7)

Show-cause hearing.

The Town Board may order any user appealingadministrativeremediesfor
violationsof thisarticleto showcause,beforetheTownof UlyssesTownBoard,
why anenforcementaction,initiatedby theWaterDistrict Operator,shouldnot
be taken.A notice shall be servedon the userspecifyingthe time and place
of a hearingto be held by the Town of UlyssesTown Board regardingthe
violation, the reasonswhy the actionis to be taken,the proposedenforcement
action,anddirectingtheuserto showcausebeforetheTown of UlyssesTown
Board why the proposedenforcementaction shouldnot be taken.The notice
of the hearingshall be servedat least10 calendardaysbeforethe hearingin
accordancewith ¤ 200-14A(10)of this article. Serviceshall be madeon any
principal or executiveofficer of a user'sestablishmentor to any partnerin a
user'sestablishmentor to owneror owner'soccupantin thecaseof a residential
service.

(a)

The Town of UlyssesTown Board may itself conduct the hearing,or may
designateanyof its membersor anyofficer or employeeof theTownof Ulysses
to conduct the hearing and may:

(b)

(8)
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Issue,in thenameof theTownof UlyssesTownBoard,noticesof hearings
requestingtheattendanceandtestimonyof witnesses,andtheproduction
of evidence relevant to any matter involved in such hearings.

[1]

Take the evidence.[2]

Take sworn testimony.[3]

Transmita reportof the evidenceandhearing,including transcriptsand
other evidence,togetherwith recommendationsto the Town of Ulysses
Town Board for action thereon.

[4]

After the Town of Ulysses Town Board has reviewed the evidenceand
testimony,it may order the userto comply with the WaterDistrict Operator's
orderor fine, modify the WaterDistrict Operator'sorderor fine, or vacatethe
Water District Operator's order or fine.

(c)

Failureof userto petitiontheWaterDistrict Operator.In theeventtheWaterDistrict
Operatorissuesanyadministrativeorder,terminatestheuser'spermit,or makesany
fine assetforth in this article,andtheuserfails, within thedesignatedperiodof time
setforth, to petitiontheWaterDistrict Operator,asprovidedin appropriatesectionsof
thisarticle,theusershallbedeemedin defaultandrightsto contesttheadministrative
order or fine shall be deemed waived.

(9)

Notice.The notices,orders,petitions,or othernotification which the useror Water
District Operatorshall desireor be required to give pursuantto any sectionsof
this article shall be in writing and shall be servedpersonallyor sentby certified
mail or registeredmail, return receipt requested,postageprepaid,and the notice,
order,petition, or othercommunicationshall be deemedgiven upon its mailing as
providedherein.Any notice,administrativeorder,or communicationmailed to the
userpursuantto thesectionsof thisarticleshallbemailedto theuserwheretheuser's
serviceis connectedinto District lines.Any notice,petition,or othercommunication
mailed to the Water District Operatorshall be addressedand mailed to Town of
Ulysses, 10 Elm Street, Trumansburg, NY 14886.

(10)

Right to choosemultiple remedies.TheWaterDistrict Operatorshallhavetheright,
within the Water District Operator'ssole discretion, to utilize any one or more
appropriateadministrativeremediesset forth in this article. The Water District
Operatormay utilize more than one administrativeremedyestablishedpursuantto
this article,andtheTown Boardmayhold oneshow-causehearingcombiningmore
than one enforcement action.

(11)

Judicial remedies.

Civil actions for penalties.

Any personwho violatesany of the provisionsof or who fails to performany
duty imposedby this article, or any administrativeorder or determinationof
theWaterDistrict Operatorpromulgatedunderthis article,or the termsof any
permit issuedhereunder,shall be liable to the Town of Ulyssesfor a civil
penaltynot to exceed$1,000for eachsuchviolation, to be assessedafter a
hearing(unlessthe user waives the right to a hearing)held in conformance

(a)

(1)

B.
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with theproceduressetforth in this article.Eachviolation shallbeseparateand
distinctviolation,andin thecaseof continuingviolation,eachday'scontinuance
thereofshall bedeemeda separateanddistinct violation. Suchpenaltymaybe
recoveredin an action broughtby the Town of UlyssesAttorney, or his/her
designatedattorney,at therequestof theWaterDistrict Operatorin thenameof
theTownof Ulysses,in anycourtof competentjurisdictiongiving preferenceto
courtslocal to theTown of Ulysses.In additionto theabove-describedpenalty,
the WaterDistrict Operatormay recoverall damagesincurredby the Town of
Ulyssesfrom any personsor userswho violate any provisionsof this article,
or who fail to performanydutiesimposedby this articleor anyadministrative
orderor determinationof the WaterDistrict Operatorpromulgatedunderthis
article, or the termsof any permit issuedhereunder.In addition to the above
describeddamages,the Water District Operatormay recoverall reasonable
attorneys'feesincurredby the Town of Ulyssesin enforcingthe provisionsof
thisarticle,includingreasonableattorneys'feesincurredin anyactionto recover
penaltiesanddamages,andtheWaterDistrict Operatormayalsorecovercourt
costs,andotherexpensesassociatedwith the enforcementactivities,including
water sampling and monitoring expenses.

In determiningtheamountof civil penalty,thecourtshall takeinto accountall
relativecircumstances,including,but not limited to, theextentof harmcaused
by the violation, the magnitudeand duration, any economicbenefit gained
through the user'sviolation, correctiveactionsby the user, the compliance
history of the user, and any other relative factors as justice may require.

(b)

Such civil penalty may be releasedor compromisedby the Water District
Operatorbeforethematterhasbeenreferredto theTown of UlyssesAttorney,
and where such matter has beenreferredto the Town of UlyssesAttorney,
anysuchpenaltymaybereleasedor compromisedandanyactioncommenced
to recoverthe samemay be settledanddiscontinuedby the Town of Ulysses
Attorney, with the consent of the Water District Operator.

(c)

Court orders.

In addition to the power to assesspenaltiesas set forth in this article, the
Water District Operatorshall have the power, following the hearingheld in
conformance with the procedures set forth in this article, to seek an order:

Suspending, revoking, or modifying the violator's permit; or[1]

Enjoining the violator from continuing the violation.[2]

(a)

Any such court order shall be soughtin an action brought by the Town of
UlyssesAttorney,at the requestof theWaterDistrict Operator,in thenameof
theTown of Ulysses,in anycourtof competentjurisdictiongiving precedence
to courts local to the Town of Ulysses.

(b)

The Town of UlyssesAttorney, at the requestof the WaterDistrict Operator,
shall petition the court to impose,assess,and recover such sums imposed
accordingto this article.In determiningamountof liability, thecourtshall take
into accountall relevantcircumstances,including,but not limited to, theextent
of harm causedby the violation, the magnitudeand duration,any economic

(c)

(2)
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benefit gainedthroughthe user'sviolation, correctiveactionsby the user,the
compliance history of the user, and any other factor as justice requires.

Criminal penalties.

Any personwho willfully violates any provision of this article or any final
determinationor administrativeorder of the Water District Operatormadein
accordancewith thisarticleshallbeguilty of aClassA Misdemeanorand,upon
convictionthereof,shall be punishedby a fine of not lessthan$500nor more
than$1,000,or imprisonmentnot to exceedoneyear,or both.Eachoffenseshall
bea separateanddistinctoffense,and,in thecaseof a continuingoffense,each
day's continuance thereof shall be deemed a separate and distinct offense.

(a)

Any user who knowingly makes any false statements,representations,or
certificationsin anyapplication,record,report,planor otherdocumentfiled or
requiredto be maintainedpursuantto this article, or permit, or who falsifies,
tamperswith, or knowinglyrendersinaccurateanymonitoringdeviceor method
requiredunderthis articleshallbeguilty of a ClassA Misdemeanorand,upon
conviction,shallbepunishedby afine of notmorethan$1,000perviolationper
day or imprisonment for not more than one year, or both.

(b)

No prosecution,underthissection,shallbeinstituteduntil afterfinal disposition
of a show-cause hearing, if any, was instituted.

(c)

(3)

Additional injunctive relief. Whenevera userhasviolated or continuesto violate
the provisionsof this article or permit or orderissuedhereunder,the WaterDistrict
Operator,through counselmay petition the court, in the name of the Town of
Ulysses,for the issuanceof a preliminaryor permanentinjunction or both (asmay
beappropriate)which restrainstheviolation of, or compelsthecompliancewith, any
order or determination thereunder by the Water District Operator.

(4)

Summaryabatement.Notwithstandingany inconsistentprovisionsof this article,
wheneverthe Water District Operatorfinds, after investigation,that any user is
causing,engagingin, or maintaininga conditionor activity which, in the judgment
of the Water District Operator,presentsan imminent dangerto the public health,
safety,or welfare,or to the environment,or is likely to result in severedamageto
thewatersystemor theenvironment,andit thereforeappearsto beprejudicialto the
public interestto allow the conditionor activity to go unabateduntil noticeandan
opportunityfor a hearingcanbeprovided,theWaterDistrict Operatormay,without
prior hearing,ordersuchuserby notice,in writing whereverpracticableor in such
other form as is necessaryin his or her opinion to stop practices,and proscribe,
to discontinue,abate,or alleviate such condition or activity, and thereuponsuch
personshall immediatelydiscontinue,abate,or alleviatesuchconditionor activity;
or wherethe giving of notice is impracticable,or in the eventof a user'sfailure to
complyvoluntarilywith anemergencyorder,theWaterDistrict Operatormaytakeall
appropriateactionto abatetheviolatingcondition.As promptlyaspossiblethereafter,
not to exceed15 calendardays,theWaterDistrict Operatorshallprovidetheuseran
opportunity to be heard, in accordance with the provisions of this article.

(5)
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Chapter 205

WATERCRAFT
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ARTICLE I
Cayuga Lake

[Adopted 4-13-2004]

¤ 205-1. Definitions.

As used in this article, the following terms shall have the meanings indicated:

CAYUGA LAKE Ñ The whole of CayugaLake to its high-watermark,all subsurfacelands,
andall streams,creeks,rivers, canals,inlets, andotherwaterwaysconnectedthereto,whether
navigable or not, located in the Town of Ulysses.

DAYTIME Ñ One-half hour after sunrise to one-half hour before sunset.

NIGHTTIME Ñ One-half hour before sunset to one-half hour after sunrise.

NON-MOTOR-POWEREDVESSEL Ñ A vesselpoweredby a force other than a motor,
specificallywind or humanmusclepower,suchas canoe,kayak,paddleboat,crew boat, row
boat, sailboat or sailboard.

PERSONALWATERCRAFT or PWC Ñ A vesselwhich usesan inboardmotor poweringa
waterjet pumpasits primarysourceof motivepowerandwhich is designedto beoperatedby
a personsitting, standing,or kneelingon, or beingtowedbehindthe vessel,ratherthanin the
conventional manner of sitting or standing inside the vessel.

SHORELINEÑ Any locationwherethesurfaceof CayugaLakemeetsland,includingemergent
islandsandstructuresof all sorts,butnot includingwharves,docks,andsimilarstructuresmade,
placed or installed by any person or entity.

SPECIALTY PROP-CRAFTÑ A vesselwhich is poweredby anoutboardmotoror propeller-
drivenmotorandwhich is designedto beoperatedby a personsitting,standing,or kneelingon,
or beingtowedbehindthevessel,ratherthanin theconventionalmannerof sitting or standing
inside the vessel.

VESSELÑ As definedin Subdivision6 of ¤ 2 of theNew York StateNavigationLaw or any
successor or amendment to such subdivision and section.

WATERCRAFTÑ Any vessel,vehicle,or contrivanceintended,designed,or utilized for travel
overor underwater,andthat is propelledby a motoror engineof any type,whetherfueledby
gasoline or otherwise.

¤ 205-2. Vessel regulation zone.

A vessel regulation zone is established so that no watercraft shall exceed a speed of:

Fivemilesperhourwithin 100feetof anyshoreline,dock,pier,markedswimmingarea;or
anchored, moored, floating or nonmotorized vessel; or

A.

Ten miles per hour when between100 feet and 500 feet of any shoreline,or marked
swimmingarea,with exceptionmadefor vesselsoperatedfor the purposeof enablinga
person engaged in water skiing to take off or land; or

B.

Forty-five miles per hour during the daytimeand25 miles per hour during the nighttime
when between 500 feet and 1,500 feet of any shoreline or marked swimming area.

C.
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¤ 205-3. Limits on operations of PWCs and specialty prop-craft.

No personshalloperateaPWCor aspecialtyprop-craftatanytimebefore9:00a.m.or afterthe
earlier of 8:00 p.m. or one-half hour before sunset.

¤ 205-4. Limits on operators under 16 years of age.

No personundertheageof 16yearsmayoperateaPWCor specialtyprop-craftunlessheor she
is accompaniedby a parentor guardian,anadultovertheageof 18 yearsor possessesa current
andvalid boatingcertificateissuedby theStateof New York, theUnitedStatesCoastGuard,or
an appropriate Power Squadron.

¤ 205-5. Limits on noise levels.

In no caseshall the noise level of any watercraft,or any activities conductedfrom such
watercraft,exceed65 dBA duringdaytimeand55 dBA duringnighttimeasmeasuredfrom the
shore.

¤ 205-6. Applicability.

This article shall apply only to thoseportionsof CayugaLake falling underthe jurisdiction of
the Town of Ulysses.

¤ 205-7. Penalties for offenses.

A violation of this article shall be punishableas set forth in ¤ 73-c of the New York State
Navigation Law or any successor or amendment to such section.

¤ 205-8. Effective date.

This articleshallbecomeeffectiveApril 13,2004,or 10 daysafterpublicationof a copyof this
article or a summaryor abstractof samein the official newspaperof the Town asrequiredby
Town Law ¤133, whichever is later.
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Chapter 212

ZONING

GENERAL REFERENCES

Uniform construction codesÑ See Ch.80.

Flood damage preventionÑ See Ch.89.

Storm sewersÑ See Ch.149.

Stormwater management and erosion and sediment
control Ñ See Ch.156.

Streets and sidewalksÑ See Ch.164.

Water Ñ See Ch.200.

¤ 205-8 GENERAL PROVISIONS ¤ 205-8

1:149





ARTICLE I
Purpose

¤ 212-1. Declaration of policy.

In order to promotethe health,safety,moralsandgeneralwelfareof the community;to
lessencongestionin the streets;to securesafety from fire, panic and other dangers;to
provideadequatelight andair; to preventoveruseof land; to avoid undueconcentration
of population;andto facilitate the adequateprovisionof transportation,water,sewerage,
schools,parksandotherpublic requirements,underandpursuantto Chapter62, Articles
9 and16, of the ConsolidatedLaws of New York State,the sizeof buildingsandother
structures,the percentageof lots that may be occupied,the sizeof yards,the densityof
population,andthe useof buildings,structuresandland for trade,industry,residenceor
other purposes are hereby restricted and regulated as hereinafter provided.

A.

Further, theserestrictionsand regulationsare provided in order to preserve,foster and
enhancethenativebeautyandrural characterof oneof themostpicturesqueandcharming
communitiesin theFingerLakesregionof New York State.Ulyssesis a communitywell-
knownfor its fine vistasof farmland,hills andCayugaLake.As it presentlycontainsmore
historichomeswithin its bordersthananyothertownshipin thecounty,this chaptershall
provide appropriate controls over the use of buildings, structures and land.

B.

¤ 212-1 GENERAL PROVISIONS ¤ 212-1

1:151





ARTICLE II
Application

¤ 212-2. Conformance.

¤ 212-3. Space and construction.

Exceptashereinafterprovided,no building or part thereofshallbeerected,alteredor relocated
unlessdoneso in conformancewith the regulationson spaceandconstructionspecifiedherein
for thedistrict in whichit is located,andwith anyrelevantsupplementaryregulations.No portion
of a yardor otheropenspacewithin a lot that is requiredfor thepurposeof complyingwith lot
coverageor setbackrequirementsof thischaptershallbeincludedasaportionof ayardor other
open space similarly required for another lot.

¤ 212-4. Enforcement; penalties for offenses.33

It shall be unlawful to use or permit the use of any building or part thereof hereafter
erected,changedor extendedin whole or in part, or alteredbeyondwhat is generally
acceptedasnormalmaintenance,in amannerwhichshallnotconformin all respectsto the
requirements of this chapter.

A.

Any usenotspecificallysetforth asapermittedusein anyzoningdistrictshallbeexpressly
prohibitedin thatzone.A usespecificallysetforth asapermittedusein onezoningdistrict
shall not be permittedin anotherzoning district unlessit is specifically set forth as a
permitted use in said district.

B.

The abovenotwithstanding,any lot that is deemedconforming to the prior Town of
UlyssesZoningOrdinance,or wascreatedprior to anylocalzoninglaw butnowis deemed
nonconforming,shallnot requiretheapprovalfor anareavarianceby theBZA shouldsaid
lot meet all setback, front and rear yard requirements of this chapter.

C.

Zoning Officer. This chaptershall be enforcedby the Zoning Officer who shall be
appointedby the Town Board.The Zoning Officer shall in no case,exceptunderwritten
orderby theBoardof ZoningAppeals,grantanystatementof compliancefor anybuilding
or land use in violation of any provisions of this chapter.

A.

Violation pursuantto Town Law ¤ 268. Any person,firm, corporationor other entity
(hereinafterreferredto as any "person")violating any provision of this chaptershall be
deemedguilty of an offensepursuantto Town Law ¤ 268 and,uponconviction thereof,
shallbesubjectto a fine andto imprisonmentfor eachandeveryviolation,asprovidedfor
in Town Law ¤ 268.For thepurposeof this chapter,eachweekthata violation continues
shall constitute a separate and distinct offense.

B.

Compliance order.

TheZoningOfficer is authorizedto order,in writing, theremedyingof anycondition
or activity found to exist in, on, or about any building, structure,or premisesin
violation of this chapter.Upon finding thatanysuchconditionor activity exists,the
Zoning Officer shall issue a compliance order.

(1)

C.

33. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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The compliance order shall:

Be in writing;(a)

Be dated and signed by the Zoning Officer;(b)

Specify the condition or activity that violates this chapter;(c)

Specifytheprovisionor provisionsof this chapterwhich is/areviolatedby the
specified condition or activity;

(d)

Specify the period of time which the Zoning Officer deemsto be reasonably
necessary for achieving compliance;

(e)

Direct that compliance be achieved within the specified period of time; and(f)

Satethat an action or proceedingto compelcompliancemay be instituted if
compliance is not achieved within the specified period of time.

(g)

(2)

TheZoningOfficer shallcausethecomplianceorder,or a copythereof,to beserved
on the owner of the affected property personally or by regular mail.

(3)

Appearancetickets.The Zoning Officer is authorizedto issueappearanceticketsfor any
violation of this chapter.

D.

Civil penalties.In addition to thosepenaltiesprescribedby statelaw, any personwho
violates any provision of this chaptershall be liable for a civil penalty in an amount
determinedby resolutionof theTownBoardfor eachdayor partthereofduringwhichsuch
violation continues.Thecivil penaltiesprovidedby this subsectionshallberecoverablein
an action instituted in the name of this Town.

E.

Injunctiverelief. An actionor proceedingmaybeinstitutedin thenameof this Town, in a
courtof competentjurisdiction,to prevent,restrain,enjoin,correct,or abateanyviolation
of, or to enforce,anyprovisionof this chapter.In particular,but not by way of limitation,
wherethe constructionor useof a building or structureis in violation of any provision
of this chapter,an action or proceedingmay be commencedin the nameof this Town,
in the SupremeCourt or in any othercourt havingthe requisitejurisdiction, to obtainan
order preventingthe erection,construction,alterationof useof any building or land, or
directingtheremovalof thebuildingor structure,or directinganabatementof thecondition
in violation of this chapter.No actionor proceedingdescribedin this subsectionshall be
commencedwithout theappropriateauthorizationfrom theTownSupervisorof thisTown.

F.

Remediationby Town. In the event that a property owner fails to comply with the
complianceorderof theZoningOfficer to remedyviolationsof thischapter,theTownshall
havethe following remediesin addition to all remediesset forth in state,local or other
applicable law:

If the property owner fails to remedy the condition(s) constituting the violation
within the period statedin the complianceorder, the Zoning Officer may present
a complianceandremediationplan ("the plan") to the Town Board.The plan shall
detail how the Town may causethe condition(s)to be correctedthroughreasonable
measuresand shall include an estimateof the direct cost of such measures,plus

(1)

G.
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legal costsandadministrativecostsof the Town for administering,supervisingand
handling such work in accordance with the provisions of this chapter.

If theTownBoardadoptstheplan,noticeof theTown'sintentto remedytheviolation
will beprovidedto thepropertyownerby personalservicepursuantto theNew York
Civil Practice Law and Rules. The notice shall include the following:

A copy of the proposed plan;(a)

That the Town intends to remedy the conditions constituting the violation;(b)

That thepropertyownerwill bebilled for thecostof implementingtheplan,in
the amountsetforth in the plan,and,that uponthe propertyowner'sfailure to
do so, the cost will be added to the property tax bill for the property;

(c)

That he or shehas30 daysfrom the dateof serviceof the noticeto requesta
public hearingbeforethe Town on the plan andthe estimatedcost thereof,or
remedy the condition.

(d)

(2)

If thepropertyownerrequestsapublichearingin writing, theTownwill conductsuch
hearingandshall publishnoticeof suchhearingandprovidea copyof thenoticeto
the property owner by regular and certified mail at least 10 days before the hearing.

(3)

After suchpublichearing,theTownboardshalldeterminewhetherto modify theplan
and/or the cost of measures to remedy the violation.

(4)

If after thepublic hearing,or if no public hearingis requested,theTown causesthe
violation to beremediedin accordancewith theplan,thepropertyownershallreceive
a bill for thecostof the remediationassetforth in theplan,with a noticethat if the
costremainsunpaidafter30 days,theTown will takethenecessarystepsto havethe
costaddedto thepropertyowner'snextpropertytax bill. Thebill shall bemailedto
the property owner by regular and certified mail.

(5)

If the sum statedin the bill is not paid within 30 days after mailing thereof to
the property owner, the Town will file a certificate with the Tompkins County
Departmentof Assessmentstatingthecostof abatementandadministrativeandlegal
coststo the Town, asdetailedin the bill, togetherwith a statementidentifying the
property and landowner.The Tompkins County Departmentof Assessmentshall
in the preparationof the next assessmentroll assesssuchunpaidcostsupon such
property.Suchamountshall be includedasa specialadvaloremlevy (administered
asa movetax) againstsuchproperty,shall constitutea lien, andshall be collected
andenforcedin the samemanner,by the sameproceedings,at the sametime, and
underthesamepenaltiesasareprovidedby law for collectionandenforcementof real
propertytaxesin theTownof Ulysses.Theassessmentof suchcostsshallbeeffective
even if the property would otherwise be exempt from real estate taxation.

(6)

Collectionof unpaidfinesandpenalties.In theeventthatapropertyownerfails to payfines
imposedby Town Courtor anyothercourtwith jurisdictionover thematterfor violation
of theprovisionsof this chapterand/or theTown Law, and/or anycivil penaltiesimposed
pursuantto this chapter,and suchfines and penaltiesremainunpaid30 daysafter they
were levied, the Town may file a certificatewith the TompkinsCounty Departmentof
Assessmentstatingthe amountof the unpaidfine or penalty,togetherwith a statement

H.
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¤ 212-5. Building permits.34

identifying thepropertyandlandowner.TheTompkinsCountyDepartmentof Assessment
shall in the preparationof the next assessmentroll assesssuchunpaidcostsupon such
property.Suchamountshall be includedasa specialad valoremlevy (administeredasa
movetax)againstsuchproperty,shallconstitutea lien, andshallbecollectedandenforced
in the samemanner,by the sameproceedings,at the sametime, and under the same
penaltiesasareprovidedby law for collectionandenforcementof real propertytaxesin
theTown of Ulysses.Theassessmentof suchcostsshallbeeffectiveevenif theproperty
would otherwise be exempt from real estate taxation.

Remediesnot exclusive.No remedy or penalty specified in this chaptershall be the
exclusiveremedyor penaltyavailableto addressany violation of this chapter,andeach
remedyor penaltyshall be in additionto, andnot in substitutionfor or limitation of, the
otherremediesor penaltiesspecifiedin this chapter,or in any otherapplicablelaw. Any
remedyor penaltyspecifiedin this chaptermaybepursuedat any time, whetherprior to,
simultaneouslywith, or after the pursuitof any otherremedyor penaltyspecifiedin this
chapter or in any other applicable law.

I.

The issuanceof building permits shall be the responsibilityof the Code Enforcement
Officer who shall be appointed by the Town Board.

A.

A building permit applicationshall be madeto the CodeEnforcementOfficer beforeany
nonagriculturalbuilding or otherstructure,including,but not limited to, signs,swimming
pools (except portable children'swading pools), abovegroundor below-groundtanks,
powerandpumpstations,radioor telecommunicationstowers,andcanopiesandpavilions,
is begun, erected, constructed, enlarged, improved, renovated, repaired or altered.

B.

No building in anydistrict shallbechanged,alteredor extendedif suchchange,alteration
or extensionshallaffect thedimensionsof thebuilding or thenumberof dwelling units in
said building, without a building permit issued by the Code Enforcement Officer.

C.

TheCodeEnforcementOfficer shallin nocase,exceptunderwrittenorderby theBoardof
ZoningAppeals,grantanybuilding permit for anybuilding or landusein violation of any
provisions of this chapter.

D.

No sign shall be erected in excess of 12 square feet without a building permit.E.

No building permitshallberequiredfor anyresidentialaccessorybuilding 144squarefeet
or lessin grossfloor areaandnot exceeding15 feet in height,providedthat it meetsthe
area requirements of the zoning district.

F.

Everyapplicationfor abuildingpermitshallstatetheintendeduseof thebuildingandshall
be accompaniedby a satisfactoryplot plan, drawnto scalewith dimensionsshown,that
indicatesthesizeandshapeof thelot, anyexistingandproposedbuildings,andall required
yard areas and setback required herein.

G.

Unlesstherehasbeensubstantialprogressmadein the work for which a building permit
hasbeenissued,saidbuilding permit shall expireoneyear from the dateof issue.In no
case shall a building permit be valid for more than two years from the date of issue.

H.

34. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

¤ 212-4 ULYSSES CODE ¤ 212-6

1:156



¤ 212-6. Fees for permits.

Feesfor applicationsfor siteplanapproval,specialpermitapproval,requestfor variancesfrom
therequirementsof this chapter,andconsiderationof requestfor changesin zoningdesignation
andbuilding permitsshallbeestablishedby theTown Boardandmaybeadjustedfrom time to
time at the discretionof the Board.In additionto any feessetby the Town Board,applicants
shall be responsible for bearing the cost of any advertising and reasonable consultant costs.

¤ 212-7. Building Code conformance.

All zoning regulationsstatedhereinshall be in accordwith requirementsestablishedby the
New York StateUniform Building Code or its successors.Where the requirementsof this
chapterand the New York StateUniform Building Codediffer, the stricter of the two shall
govern.Requirementsfor building codesand maintenancepresentedin the New York State
Uniform Building Codebut not containedin this chapterareconsideredto bepartof thezoning
requirements for the Town of Ulysses.

¤ 212-8. Approval of Tompkins County Health Department.

No permit for any structureshall be granteduntil the TompkinsCounty Health Department
requirementswith respectto proposedmethodsof sewerageor otherwastedisposalhavebeen
met.

¤ 212-9. Certificate of compliance or occupancy.

No building or structureor part thereofhereaftererected,alteredor extendedshall be usedor
changedin its useuntil a certificateof complianceor occupancyhasbeenissued,signifying
thatsuchbuilding or structure,or usechange,complieswith theprovisionsof this chapterand
applicablebuilding codes,exceptin thecaseof continuedoccupancyduringthebuilding permit
period.

¤ 212-10. Establishment of districts.

For the purposeof this chapterthe Town of Ulyssesis herebydivided into the following
zoning districts:

A1ÑAgricultural District

A2ÑSpecial Agricultural District

R1ÑRural Residence District

R2ÑModerate-Density Residence District

LSÑLakeshore District

CDÑConservation District

RMÑMultiple-Residence District

MHPÑManufactured Home Park

H1ÑHamlet District

H2ÑHamlet District

B1ÑBusiness District

A.
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¤ 212-11. District boundaries.

Whereuncertaintyexistswith respectto theexactboundariesof a zoningdistrict shownon the
Zoning Map, the following rules shall apply:

¤ 212-12. Amendments.

The regulations, restrictions and boundariesset forth in this chapter may be amended,
supplemented, changed or repealed by the Town Board pursuant to local law.

¤ 212-13. Local laws superseded.

This chapterupon its effective dateshall supersedethe following local laws and ordinances:
Town of UlyssesZoning Ordinanceasadoptedin 1968;the Town of UlyssesZoning Law, as
adoptedAugust30,2005,andamendedNovember28,2007;Townof UlyssesSitePlanReview
Ordinanceas adoptedOctober6, 1998; the Town of UlyssesTower Ordinanceas adopted
March17, 1997;theTown of UlyssesMobile HomeParkOrdinance;andtheTown of Ulysses
Subdivision Ordinance, dated November 18, 1986.

MDÑMarina District

ILÑLight Industrial District

PRÑPark/Recreation District

DDÑDevelopment District

The boundariesof thesedistrictsareshownon the mapentitled "Zoning Map, Town of
Ulysses,TompkinsCounty,NewYork," asadoptedby theTownBoardandamendedfrom
time to time. Said map and all notationson it or amendmentsto it are incorporatedby
reference into this chapter and made part of it.35

B.

WheretheZoningMap indicatesa district boundaryapproximatelyon a lot line, suchlot
line shall be construed to be the district boundary.

A.

Distancesshownon theZoningMap areperpendicularor radialdistancesfrom theroador
highway right-of-way line measured back to the zoning district boundary line.

B.

In all caseswherea distanceis givenbetweentheroador highwayright-of-wayline anda
zoningdistrict boundaryline, saidline is parallelto theroador highwayright-of-wayline
from which the distance is measured.

C.

Wherea zoningdistrict boundaryline follows a stream,or theshorelineof a lakeor other
bodyof water,saidboundaryline shallbedeemedto follow thecenterline of thestreamor
be deemed to be at the limit of the Town of Ulysses, unless otherwise noted.

D.

In all othercasesthelocationof a zoningdistrict boundaryline shallbedeterminedby the
Zoning Officer through use of the scale on the Zoning Map.

E.

35. Editor's Note: The Zoning Map is on file in the Town offices.
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¤ 212-14. Number of dwellings on a lot.

Unlessotherwiseprovidedfor in this chapter,thereshallbeno morethantwo single-familyor
one two-family structure on any lot.

¤ 212-15. Right to inspect.

The Zoning Officer shall havethe right uponnotice to inspectany premises,building or area
coveredundertheprovisionsof this chapter.No personshallrefuseto allow saidofficer to fully
inspectany andall premises,andno personshall molestor resistthe officer in the discharge
of his or her duties.Failureto comply with this sectionshall be deemeda violation underthis
chapter, allowing for civil and penal remedy as set forth herein.
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ARTICLE III
Administration

¤ 212-16. Board of Zoning Appeals.

Establishment.

Thereis herebyestablishedaBoardof ZoningAppealsconsistingof five personswho
shall function in the manner prescribed by law.

(1)

The membersof the Board of Zoning Appealsshall be residentsof the Town of
Ulyssesandshall be appointedby the Town Boardto servestaggeredtermsof five
years.Vacanciesoccurringin saidBoardby expirationof termor otherwiseshallbe
filled in the same manner.

(2)

All Board membersmust comply with Town Law ¤ 267, Subdivision7-a, as to
noncompliancewith minimum requirementsrelating to attendanceand training as
established by the Town Board.36

(3)

TheTown BoardshalldesignatetheChairmanof theBoardof ZoningAppeals.The
Boardof Zoning Appealsshall chooseits Vice Chairman,who shall presidein the
absenceof theChairman.In theabsenceof boththeChairmanandtheVice Chairman,
the Board of Zoning Appealsshall chooseone of its numberas acting Chairman.
SuchChairman,or thepartyactingin his or hersteadduringhis or herabsence,may
administer oaths and compel the attendance of witnesses.

(4)

There may be appointedadditionally up to two alternatemembersof the Board
Zoningof Appeals.Alternatemembersshallbeappointedby resolutionof theTown
Board for terms established by the Town Board.

(5)

TheChairpersonof theBoardZoningof Appealsshalldesignateanalternatemember
to substitutefor a regularmemberin the eventthat a regularmemberis unableor
unwilling to votebecauseof aconflict of interest,recusal,absence,abstention,or any
otherreasonandanalternatememberis presentat themeetingwhenthedesignation
takes place.

(6)

To theextentthis provisionis inconsistentwith Town Law ¤ 267,Subdivision11, it
is intendedto supersedesuchsection,in accordancewith Municipal HomeRuleLaw
¤ 10(1)(ii)d(3). All other rights, responsibilitiesand proceduresrelatedto alternate
members set forth in said ¤267 shall apply.

(7)

TheBoardof ZoningAppealsshallappointa secretarywho shall takeminutesof all
its meetings and keep its records.

(8)

TheBoardof ZoningAppealsshalladoptfrom timeto timesuchrulesandregulations
asit maydeemnecessaryto carryinto effecttheprovisionsof this chapter,andall its
resolutions and orders shall be in accordance therewith.

(9)

TheBoardof ZoningAppealsshallact in accordancewith theprovisionshereinafter
containedin this section,hold public hearingsto determineappealsfrom anyrefusal
of a buildingpermitor statementof complianceby theZoningOfficer, or reviewany

(10)

A.

36. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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¤ 212-17. Planning Board.

order,decision,interpretationor refusalthereofof the Zoning Officer, wheresuch
order or decisionis basedupon the requirementsof this chapter.An appealmust
be madewithin the time prescribedby the rules of the Board of Zoning Appeals.
All Boardof Zoning Appealsproceduresshall comply with Town Law ¤ 267-a,as
amended from time to time.

All permittedactionsby theBoardof ZoningAppealsshallcomplywith Town Law
¤ 267-a, as amended from time to time.

(11)

Areavariances.TheBoardof ZoningAppealsmayhearanappealfor anareavarianceto
relievedimensionalor similar requirements.In consideringthe grantof an areavariance,
theBoardshallcomplywith thecriteriafor thegrantingof suchvariancessetforth in Town
Law ¤267-b, as amended from time to time.

B.

Use variances.The Board of Zoning Appealsmay hearan appealfor a usevarianceto
considerallowing a usenot permittedby this chapter.In consideringthe grant of a use
variance,the Boardshall comply with the criteria for the grantingof suchvariancesset
forth in Town Law ¤267-b, as amended from time to time.

C.

Interpretation.The Board of Zoning Appeals may hear and decideappealsfrom and
review any order, requirement,decision, interpretationor determinationmade by the
administrativeofficial chargedwith the enforcementof this chapterin accordancewith
Town Law ¤267-b, as amended from time to time.

D.

The PlanningBoard is herebychargedwith carrying out the functionsprovided for in
¤ 274-aof Town Law: to reviewandapprove,approvewith modificationandconditions,
or disapprovesite plans.The PlanningBoard is chargedwith carryingout the functions
providedfor in ¤ 274-bof Town Law: to grantspecialpermits.The PlanningBoardmay
be charged with additional specific activities by resolution of the Town Board.37

A.

ThePlanningBoardmayreviewandprovidewrittencommentsonall varianceapplications
to theBoardof ZoningAppealsfor projectsthatwouldbesubjectto PlanningBoardreview
andapprovalif thevarianceis granted.If providingwrittencomments,thePlanningBoard
shall submitsaidcommentsno lessthanfive calendardaysprior to thepublic hearingfor
the zoning variance application.38

B.

Thereis herebyestablishedaPlanningBoardconsistingof five personswhoshallfunction
in the manner prescribed by law.[Amended8-12-2014by L.L. No. 3-2014]

C.

Themembersof thePlanningBoardshallberesidentsof theTownof Ulyssesandshallbe
appointedby theTown Boardto servestaggeredtermsof five years.Vacanciesoccurring
in said Board by expiration of term or otherwiseshall be filled in the samemanner.
[Amended8-12-2014by L.L. No. 3-2014]

D.

All Board membersmust comply with Town Law ¤ 271, Subdivision 7-a, as to
noncompliancewith minimum requirementsrelating to attendanceand training as
established by the Town Board.39

E.

37. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

38. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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¤ 212-18. Special permits.

TheTownBoardshalldesignatetheChairmanof thePlanningBoard.ThePlanningBoard
shall chooseits Vice Chairman,who shall presidein the absenceof the Chairman.In the
absenceof boththeChairmanandtheVice Chairman,thePlanningBoardshallchooseone
of its numberasactingChairman.SuchChairman,or the party actingin his or her stead
during his or her absence, may administer oaths and compel the attendance of witnesses.

F.

Theremaybeappointedadditionallyup to two alternatemembersof thePlanningBoard.
Alternate membersshall be appointedby resolution of the Town Board for terms
established by the Town Board.

G.

The Chairpersonof the PlanningBoardshall designatean alternatememberto substitute
for a regularmemberin the eventthat a regularmemberis unableor unwilling to vote
becauseof a conflict of interest,recusal,absence,abstention,or any otherreasonandan
alternate member is present at the meeting when the designation takes place.

H.

To the extent this provision is inconsistentwith Town Law ¤ 271, Subdivision15, it
is intendedto supersedesuch section,in accordancewith Municipal Home Rule Law
¤ 10(1)(ii)d(3). All other rights, responsibilitiesand proceduresrelated to alternate
members set forth in said ¤271 shall apply.40

I.

The PlanningBoardshall appointa secretary,who shall takeminutesof all its meetings
and keep its records.

J.

ThePlanningBoardshalladoptfrom timeto timesuchrulesandregulationsasit maydeem
necessaryto carryinto effecttheprovisionsof thischapterandall its resolutionsandorders
shall be in accordance therewith.

K.

Purposeand establishment.The purposeof this section is to set forth regulations,
procedures,and conditions that apply to certain permitted usesthat, becauseof size,
intensity,or otherspecialfactors,warrantspecialevaluationof eachindividual case.The
PlanningBoard is herebychargedwith carrying out the review and approvalfunctions
provided for in Town Law ¤274-b: to grant special permits as set forth in this chapter.

A.

Applicability. The requirementsset forth in this sectionshall apply to all construction,
activities, uses,or developmentsthat are referredto elsewherein this chapteras being
allowedonly uponreceiptof a specialpermit.Beforea building permit canbe issuedfor
any of the structuresor activities for which a specialpermit is required,sucha permit
shallbeobtainedin accordancewith theseandotherapplicableprovisions.Any changeof
useof an existingstructureto a usethat requiresa specialpermit shall be subjectto the
requirements of this article.

B.

Procedure.

Activities or usesthat require a specialpermit also require site plan review and
approval.Application for a specialpermit shall be madeon a form providedby the
Town, in additionto the site plan review requirementsin ¤ 212-19. The application

(1)

C.

39. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

40. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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for specialpermitshallnotbedeemedcompleteuntil all of thematerialsarereceived
by the Zoning Officer and the requirements of SEQR have been met.

Upon receipt of a completeapplication, the PlanningBoard shall hold a public
hearingin accordancewith the provisionsof Town Law ¤ 274-b or any similar or
successorapplicablestatutesandshall rendera decisionapproving,approvingwith
conditions,or denyingthe specialpermit.Suchhearingmay be combinedwith any
otherhearingrelatingto thesameproposal(e.g.,siteplanapprovalandspecialpermit
hearings may be combined).

(2)

In makingits decision,thePlanningBoardshallhavethepowerto imposeconditions
and restrictionsas authorizedby Town Law ¤ 274-b or any similar or successor
applicable statutes.

(3)

Waiver of requirements.The PlanningBoard may waive one or more of the normal
application requirementswhen it determinesthat the particular circumstancesdo not
requireall of the full applicationmaterialsfor adequateconsiderationof the requestfor
special permit.

D.

Considerationsfor approval.The PlanningBoard'sdeterminationof an applicationfor
specialpermit shall include findings consistentwith any specialcriteria set forth in this
chapterrelatingto thespecificuseor activity for whichapprovalis beingsought,andshall
alsoincludeasappropriate,butshallnotbelimited to, findingsthatthefollowing standards
have been met:

Thehealth,safety,moralsandgeneralwelfareof thecommunityin harmonywith the
generalpurposeof this chapter(includingthespecificpurposesrelatedto thedistrict
in which the premises are located) are being promoted.

(1)

The premisesare reasonablyadaptedto the proposeduse,and such use will fill
a neighborhoodor communityneed,exceptthat all publicly ownedor educational
buildings are deemedto be adaptedto the proposeduseand are deemedto fill a
neighborhood or community need.

(2)

Theproposeduseandthelocationanddesignof anystructurewill beconsistentwith
the character of the district in which it is located.

(3)

The proposedusewill not be detrimentalto the generalamenityor neighborhood
character in amounts sufficient to devalue neighboring property or seriously
inconvenience neighboring inhabitants.

(4)

Operationsin connectionwith the proposeduse will not be more objectionable
to nearbypropertiesby reasonof noise, fumes,vibrations, illumination, or other
potentialnuisance,than the operationof any permitteduse in the particularzone,
except that as to all public buildings, churches,and educationalinstitutions the
determinationshallbewhetherthepresumedbenefitof sucha useis outweighedby
the objectionable impacts of such use on nearby properties.

(5)

Community infrastructureand services,including, but not limited to, protective
services,roadways,garbagecollection,schools,and water and sewerfacilities are
currently, or will be, of adequate capacity to accommodate the proposed use.

(6)

E.
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¤ 212-19. Site plan review.

The proposeduse,building design,and site layout comply with all the provisions
of this chapterand, to the extent consideredby the PlanningBoard, with other
regulationsandordinancesof the Town, with the Building Codeandall otherstate
and federal laws, rules and regulations, and with the Town's Comprehensive Plan.

(7)

Theproposedaccessandegressfor all structuresandusesaresafelydesignedandthe
site layout provides adequate access for emergency vehicles.

(8)

The generaleffect of the proposeduseupon the communityas a whole, including
such items as traffic load upon public streetsand load upon water and sewerage
systems,is notdetrimentalto thehealth,safetyandgeneralwelfareof thecommunity,
exceptthatasto all public, religiousandeducationaluses,thedeterminationshallbe
whetherthepresumedbenefitof suchauseis outweighedby thedetrimentaleffectof
the proposed use upon the health, safety, and general welfare of the community.

(9)

Thelot area,access,parking,andloadingfacilitiesaresufficientfor theproposeduse
andaccess,parkingandloadingfacilities areadequatelybufferedto minimize their
visual impact.

(10)

Natural surfacewater drainageis adequatelymanagedin accordancewith good
engineeringpracticesand in accordancewith any applicableTown local law or
ordinance,and existing drainagewaysare not altered in a mannerthat adversely
affects other properties.

(11)

To theextentreasonablydeemedrelevantby thePlanningBoard,theproposeduseor
structurecomplieswith all thecriteriaapplicableto siteplan reviewsetforth in this
chapter.

(12)

Modificationsof specialpermit. A specialpermit that hasbeenissuedmay be modified
upon the applicationof the owner for such modification. Such applicationshall be in
accordancewith the provisionsof this section,and the proceduresapplicableto such
application shall be the sameas are applicableto an initial application for a special
permit. Notwithstandingthe foregoing,no approvalshall be requiredif the changeis a
modificationsetforth in ¤ 212-19K, Modificationsto approvedsiteplans,asnot requiring
approvalof a modificationto a siteplan.Thewaiverof the requirementfor approvalof a
modificationto a specialpermit is subjectto thesameconditions,andsubjectto thesame
limitations as pertain to modifications to approved site plans.

F.

Expiration of specialpermit. A specialpermit shall be deemedto authorizeonly the
particularuseor usesspecifiedtherein.Unlessotherwisespecifiedby thePlanningBoard,
aspecialpermitshallautomaticallylapseandexpire18monthsafterthedatethedecisionis
filed if theapplicantfails to obtaina building permitor fails to complywith theconditions
of thespecialpermit.A specialpermitshallexpireif theuseor usesceasefor anyreason
for morethan12 consecutivemonths.A specialpermit may be revokedby the Planning
Boardif theconditionsof thespecialpermit areviolated.A specialpermit shall run with
thelandandcanbetransferredto successivepropertyowners,unlessthepermithasexpired
or has been revoked for failure to meet the permit conditions.

G.

Purposeandestablishment.The purposeof this sectionis to provide for the review and
approvalof developmentplansto ensurethat land developmentoccursin harmonywith

A.
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surroundinguses,withoutadverselyimpactingneighboringparcels,propertyvalues,public
facilities, infrastructure,or thenaturalenvironment.ThePlanningBoardis herebycharged
with carryingout thereviewandapprovalfunctionsprovidedfor in Town Law ¤ 274-a:to
review and approve, approve with modifications and conditions, or disapprove site plans.

Applicability. The requirementsset forth in this sectionshall apply to all construction,
activities,uses,or developmentsthatarereferredto elsewherein this chapterasrequiring
site plan approval.Before a building permit can be issuedfor any of the structuresfor
which siteplanreviewis required,a siteplanmustbeapprovedby thePlanningBoardin
accordancewith theseandotherapplicableprovisions.No building permitshallbe issued
for anyproposedimprovementsthatwouldbein violationof userestrictions,requiredyard
setbacks,lot coveragelimits or any otherprovisionsof this chapter.Any changeof use
of an existing structureto a usethat requiressite plan approvalshall be subjectto the
requirements of this article.

B.

Procedure.

Sketchplan conference.The sketchplan conferencewith the PlanningBoardshall
precedethe submissionof a detailed site plan. The purposeof the sketch plan
conferenceis to allow the PlanningBoard to review the basicsite designconcept,
providethe applicantwith constructivesuggestions,andgenerallyto determinethe
information to be required in the detailed site plan.

(1)

A sketchplanconferencewill bescheduledwith thePlanningBoard,no soonerthan
oneweekaftertheZoningOfficer deemsthesketchplanmaterialsarecomplete.The
applicant must submit the following materials:

Completedand signedapplicationform, including a descriptionof proposed
project;

(a)

Paymentof all applicationfees,basedon themostrecentfeescheduleadopted
by the Town Board;

(b)

Completedand signed Part I of the short environmentalassessmentform
(SEAF)or longenvironmentalassessmentform (LEAF), whicheveris required;

(c)

Completedandsignedagriculturaldatastatement(for propertiescontainingor
within 500feetof a farm operationlocatedin a County-designatedAgricultural
District);

(d)

Written approvalfrom theownerto submitthesketchplan,if not theownerof
the land under consideration;

(e)

Digital and nine paper copies of the following materials:

Brief narrative and preliminary concept showing the locations and
dimensionsof principalandaccessorystructures,parkingareas,andother
plannedfeaturesandany anticipatedchangesin the existing topography
and natural features;

[1]

Sketchor mapof theareawhichclearlyshowsthelocationof thesitewith
respectto nearbystreets,rights-of-way,properties,easementsand other
pertinent features within 300 feet;

[2]

(f)

(2)

C.
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Topographicor contour map to adequatescaleand detail to show site
topographyand natural featuressuch as unique natural areas,critical
environmentalareas,and all streamsand wetlandsor evidenceof these
such as hydric soils or vegetation indicative of wetlands;

[3]

Conceptualstormwatermanagementplan consistentwith local law that
outlinestheapproachto managerunoff andits post-constructiontreatment
on the site. A stormwaterpollution preventionplan doesnot haveto be
submitted at this time.

[4]

At the sketchplan conference,basedupon the information provided,the Planning
Boardwill determineanyandall additionalinformationrequiredin thedetailedsite
plan, andwhethera public hearingwill be required.By the conclusionof the next
regularlyscheduledmeetingafter the completionof the sketchplan conference,the
Chair of the PlanningBoard shall provide, in writing, a detailedlist of necessary
materials for a detailed site plan.41

(3)

At thecompletionof thesketchplanconference,thePlanningBoardwill determine
which of the following public notices will be required:

Signageprovidedby theZoningOfficer to bepostedat thesiteby theapplicant
in a mannerthat is readilyvisible to thepublic from thenearestadjacentpublic
road at least 10 days prior to subsequent review of the site plan materials;

(a)

Notice of site plan review (or public hearing)to be mailed to the ownersof
recordasof thelastfiled assessmentroll within 500feetof thesubjectproperty
at least five days prior to the date of the meeting; or

(b)

Notice of public hearing (see ¤212-19Ebelow).(c)

(4)

ThePlanningBoardmay, in appropriatecases,waive furthersiteplan reviewbased
upon the information provided in the sketch plan after review of the same.

(5)

Detailed site plan materialsshall be reviewedby the Zoning Officer in order to
determinecompleteness.Whendeemedcomplete,theZoningOfficer will schedulea
site plan review meeting and public hearing, if required by the Planning Board.

(6)

The applicantshall supply all necessarymaterialsfor site plan review, including
digital and paper copies of plans as required by the Zoning Officer.

(7)

Site plan information required.

At or following thesketchplanconference,thePlanningBoardmayrequestthat the
applicantprovidemore information, including, but not limited to, any or all of the
itemsfrom thefollowing list. In determiningtheinformationit will require,theBoard
may considerthe type of use,its location,and the sizeandpotentialimpactof the
project.

(1)

Site plan checklist:

Names and addresses of all owners of record.(a)

(2)

D.

41. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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A detailed site plan showing all integral elementswithin 300 feet of the
proposed project site, including, but not limited to:

Property lines for the site, including metes and bounds;[1]

Locations of adjacent public and private streets and highways;[2]

Approximatesizeandlocationsof all existingandproposedbuildingsand
structures,including locationsof accessdrives, parking and pedestrian
facilities, and off-street loading facilities;

[3]

Existing vegetation and proposed landscaping;[4]

Existing and proposed overhead and underground utilities;[5]

Location and design of all water and sewerage facilities;[6]

Locationof all existingstreamsor drainageways,waterbodies,wetlands,
and drain tile (if available);

[7]

Elevation plans at an appropriatescale for all exterior facadesof the
proposedstructure(s)and/or existing facades,plus addition(s)showing
design features;42

[8]

Proposed exterior lighting; and43[9]

Number of parking spaces existing and required for all intended uses.44[10]

(b)

Stormwater pollution prevention plan, as required by local law.45(c)

Site topographyshowingcontoursat an interval appropriatefor the site, two-
foot interval is recommended.46

(d)

For all uses except single- and two-family residences:47

Proposed sign(s), including size, height and location;[1]

Areaof building to beusedfor a particularuse,suchasretail operations,
office storage, etc.;

[2]

Maximum number of employees;[3]

Maximum seating capacity, where applicable; and[4]

Estimated type and volume of traffic.[5]

(e)

In additionto theabove,thePlanningBoardmayrequireotherinformationrelatedto
the proposal, including, but not limited to:

(3)

42. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

43. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

44. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

45. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

46. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

47. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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A detailedtraffic studyfor largedevelopmentsor developmentsin heavytraffic
areas, to include:

The numberof motor vehicle trips projectedto enteror leave the site,
estimated daily and peak-hour traffic levels;

[1]

The projectedtraffic flow pattern,including vehicularmovementsat all
major intersectionslikely to be affectedby the proposeduseof the site;
and

[2]

Theimpactof this traffic uponexistingabuttingpublicandprivatewaysin
relationto existingroadcapacities(existingandproposeddaily andpeak-
hour traffic levels as well as road capacity levels shall also be given).

[3]

(a)

A historicalandculturalresourcesstudycompletedto standardssetforth by the
State Historic Preservation Office.

(b)

Action on siteplanreviewapplication.Site inspections.ThePlanningBoard(individually
or as a group), and any such personsas they may designate,may conduct such
examinations, tests, and other inspections of the site deemed necessary and appropriate.

Public hearing.

ThePlanningBoardmayholdapublichearing,whichshallbeconductedwithin
62daysfrom thedaythesiteplanmaterialsaredeemedcompleteby theZoning
Officer;

(a)

In determiningwhethera public hearingis necessary,theBoardshallbeguided
by the expected level of public interest in the project;

(b)

Applicantsmay requesta public hearing.Whenan applicantrequestsa public
hearing, no site plan review may be disapproved without such a hearing;

(c)

Theapplicantshallbeinformedof thepublichearingdateby theZoningOfficer
at least 10 days before said hearing;

(d)

Noticeof thepublichearingshallbeadvertisedin theofficial newspaperat least
five daysprior to thedateof saidpublichearing,andtheapplicantshallbebilled
by the official newspaper; and

(e)

Notice of the public hearingshall be mailedto the ownersof recordasof the
lastfiled assessmentroll within 500feetof thesubjectpropertyat leastfive days
prior to the public hearing.

(f)

(1)

Reviewcriteria.ThePlanningBoard'sreviewof thesiteplanshall include,but is not
limited to, the following considerations:

Location,size,and designof proposedbuildings, landscaping,lighting, open
spaces and buffers, and outdoor waste facilities;

(a)

Location and adequacy of vehicular access and circulation, including
intersections,road widths, pavementsurfaces,off-streetparking and loading
areas, and traffic controls;

(b)

(2)

E.
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Location and adequacyof pedestrianand bicycle facilities and appropriate
provisions for persons with disabilities;

(c)

Potential effect of the proposeddevelopmenton environmentallysensitive
featureswithin the site, such as streamcourses,steepslope areas,mature
woodlands, wetlands, and other bodies of water;

(d)

In the caseof multiple residencesite plans, location and adequacyof any
proposed open space and recreational facilities;

(e)

Protectionof adjacentneighboringpropertiesfrom anyunduedisturbance,such
as may be causedby excessiveor unreasonablenoise,glare, vapors,smoke,
fumes, dust, or odors;

(f)

Adequacy of stormwater and drainage facilities;(g)

Adequacy of water supply and sewage disposal facilities;(h)

Adequacyof thesitelayoutfor beneficialcoordinationwith adjacentproperties
with respect to pedestrianand vehicular traffic, recreational, space and
undeveloped or open space; and

(i)

Compliance with this chapter and any other applicable Town rules and
regulations and policies.

(j)

Decision.

No approval or approval with conditions shall be granteduntil the Board
determinesthat the applicantis in compliancewith all otherprovisionsof this
and other ordinances.

(a)

ThePlanningBoardshallmakea decisionon thesiteplanwithin 62 daysafter
the public hearing,or 62 daysafter the site plan materialsare receivedif no
hearingis required.The time within which thePlanningBoardmustrenderits
decisionmaybeextendedby mutualconsentof theapplicantandthePlanning
Board.The decisionof the PlanningBoardshall be filed in the Town Clerk's
office within five businessdaysafter suchdecisionis rendered,and a copy
thereof mailed to the applicant.

(b)

(3)

Consultation on proposed site plan.

At its solediscretion,the PlanningBoardmay consultwith agenciesor individuals,
including, but not limited to, the Zoning Officer, Fire Commissioners,agriculture
committee,conservationadvisory committee,commissionof public works, other
local andcountyofficials, in additionto representativesof federalandstateagencies,
includingtheUSDA NaturalResourceConservationService,TompkinsCountySoil
andWaterDistrict, theStateDepartmentof Transportation,andtheStateDepartment
of Environmental Conservation.

(1)

Consultationwherefeesare involved requiresapprovalby the Town Board.These
fees shall be borne by the applicant.

(2)

F.

Submission of final detailed site plan.G.
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After receivingapproval,with or without conditions,from the PlanningBoardon a
siteplan,theapplicantshallsubmita final, detailedsiteplanto theZoningOfficer for
verification before a building permit will be issued.

(1)

If morethan12monthshaselapsedbetweenthetimeof thePlanningBoard'sdecision
on the proposedsite plan and the submissionof the final detailedsite plan, the
Planning Board may require a resubmission of the proposal.

(2)

Waiver of requirementsfor site plan approval.When consideringa proposedsite plan,
whetherit is a sketchplan,preliminarysiteplanor final siteplan,thePlanningBoardmay
waiveoneor moreitemsor designdetailsof theplanthatareotherwisenormallyrequired
underArticle III , ¤ 212-19D, to beshownon theplan,if at its discretionit determinesthat
thelackof suchinformationis notahindranceto its considerationof theproposedsiteplan.

H.

Performance guarantee.

The Zoning Officer shall be responsible for the overall inspection of site
improvements,includingcoordinationwith HighwayDepartmentofficials andother
officials and agencies as appropriate.

(1)

Prior to the issuanceof a certificate of occupancyand/or site plan compliance
certificate,theapplicantshallcompleteall requiredimprovementsto thesatisfaction
of theZoningOfficer, who shall file with thePlanningBoarda letter signifying the
satisfactory completion of all improvements required by the Planning Board.

(2)

In the instancewhenall improvementsshownon the approvedsite plan arenot yet
completed,a certificateof occupancyand/or siteplancompliancecertificatemaybe
issued upon:

Depositby theapplicantwith theTown Clerk of a certifiedcheckin anamount
setby the PlanningBoardto coverthe full costof the requiredimprovements,
wherecostsare determinedor verified by a consultanthired by the Planning
Board; or

(a)

Filing by the applicantwith the Town Clerk of a performancebond to cover
the full cost of the requiredimprovements,wherecostsare determinedby a
contractorhired by the PlanningBoard.Any suchbondshall comply with the
requirementsof ¤ 274-aof the Town Law and,further,shall be satisfactoryto
the Town Board and Attorney for the Town as to form, sufficiency,manner
of execution,and surety.A period of one year, or such other period as the
PlanningBoard may determineappropriate,not to exceedthreeyears,within
which required improvements must be completed shall be set forth in the bond.

(b)

(3)

I.

Reservationof parklandon site planscontainingresidentialunits. If the proposedproject
includesdwelling units, the PlanningBoardmay, in accordancewith the provisionsand
requirementsof TownLaw ¤ 274-aor anysimilaror successorlaw, requireaparkor parks
suitablylocatedfor playgroundor otherrecreationalpurposesto beshownon thesiteplan
or, to the extent permitted by ¤274-a, monies in lieu of parkland.

J.

Modifications to approved site plans.

If at any time subsequentto the approvalof a final site plan by the PlanningBoard
an applicant or property owner desiresto modify the site plan as approved,an

(1)

K.
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¤ 212-20. Rezoning for DDÑDevelopment Districts or other rezoning actions.

applicationwith the revisedsite plan shall be submittedto the PlanningBoard for
its considerationof approval.ThePlanningBoardmayhold a public hearingon said
applicationof the proposedsite plan, and imposeany conditions,modificationsor
additional requirementsupon the approvalas it may determineappropriatein the
furtherance of this chapter and the Ulysses Comprehensive Plan.

Suchmodificationmay be madewithout resubmittalandapprovalby the Planning
Board, upon receipt of a building permit, if it:

Doesnot involve a violation of anyconditionsimposedby thePlanningBoard
in its original grant of final site plan approval;

(a)

Doesnot involve theshift of thelocationof oneor morebuildingsor structures
adistanceexceeding10feetin anyonedirectionfrom thelocationshownonthe
final siteplanasapproved;provided,however,thatsucha shift doesnot result
in an encroachment on any required yard setback or buffer area;

(b)

Doesnotalterthelocationof anyproposedpointsof ingressinto or egressfrom
the site, or proposed traffic flow within the site;

(c)

Involvestheconstructionof or alterationto lessthan500squarefeetof interior
space,or constructionwhich resultsin theincreasein theamountof squarefeet
of an existing building by less than 10%, whichever is less;

(d)

Involvestheconstruction,alterationsor renovationsto theexteriorof abuilding
without anychangein building footprint,providedsaidalterationsdo not affect
thesizeandlocationsof windowsor doorways,or arechangesnecessitatedby
New York StateFire PreventionCodeandBuilding ConstructionCodeor its
successors;

(e)

Involves the construction of or relocation of three or fewer parking spaces;(f)

Involves the installation of any below- or aboveground utilities; and(g)

Is reviewed and approved by the Zoning Officer and Planning Board Chair.(h)

(2)

Expirationof site plan approval.Unlessotherwisespecifiedby the PlanningBoard,site
planapprovalshallautomaticallylapseandexpire18 monthsafter thedatethedecisionis
filed if theapplicantfails to obtaina building permitor fails to complywith theconditions
of the site plan approval.

L.

Requests for rezoning.

The Town Board shall review the request for rezoning, upon submissionof
preliminary materialsto adequatelydescribethe scopeof the project to the Town
ZoningOfficer.ShouldtheTownBoarddecidethattheproposedrequestfor rezoning
merits further consideration,the Boardshall direct the applicantto proceedwith a
sketchplan conference,andthenshall refer the proposalto the PlanningBoardfor
further review andrecommendations.The Town Boardshall be the leadagencyfor
thepublic hearingandStateEnvironmentalQuality Review(SEQR)asrequiredfor

(1)

A.
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changesin zoning.In addition,the PlanningBoardmay schedulea separatepublic
hearing and SEQR as part of site plan review.

Sketchplan conference.The applicantfor any rezoningaction shall havea sketch
planconferencewith theZoningOfficer, thePlanningBoardChair,theTown Board
Planning Liaison, and the Planning ManagementOfficer. The purposeof this
conferenceis to generallyandinformally review theproposedproject,to advisethe
applicantasto thegeneralprocessandtheapplicationrequirements,andto coordinate
the rezoningbetweenthe Town and PlanningBoards.Rezoningactionsare at the
discretionof the Town Boardanddo not havea specifiedtime framewithin which
the action must be decided.

Upon receipt of a request for review of rezoning, the Planning Board shall:

Review the proposed rezoning for compliance with the Ulysses
ComprehensivePlanfor developmentof theTown of Ulyssesandmakea
finding that it is in conformance with the Town Comprehensive Plan;

[1]

Review the developmentfor the proposedsite rezoning,including any
proposedstructuresor modificationsof structuresusingthereviewcriteria
outlinedin ¤ 212-20for compliancewith district regulationsof thezoning
district for which rezoning is requestedand with relevant sectionsof
this chapter,and require such changesas may be necessaryto ensure
compliance;

[2]

Adopt a resolutionrecommendingapproval,approvalwith modifications,
or disapprovalof theproposedDevelopmentDistrict andgeneralsiteplan,
andforward the sameto the Town Clerk within the requiredtime period
set forth in Town Law.

[3]

(a)

The Planning Board shall consider:

The need within the community for the proposed use;[1]

The desirability of the proposed location;[2]

The compatibility of the proposedusewith the existingcharacterof the
neighborhoodin which theproposedusewould belocated,andtheimpact
on the future quality of the neighborhood;

[3]

Safeguardsproposedby the applicant to mitigate possibledetrimental
effectsof theuseswithin theproposedrezoningon theentireareaandon
adjacent property;

[4]

Safeguardsproposedby the applicant to preserveexisting trees and
outstandingtopographicor geologicfeatures,andreducepotentialfor soil
erosion and sedimentation.

[5]

(b)

(2)

Requirementsfor rezoningplan.Theapplicant(s)or petitioner(s)shallsubmitaplanof the
site to be rezoned to the Town Board that shall clearly show:

Property lines, including metes and bounds;(1)

All public streets abutting the lot or parcel;(2)

B.
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Site topography;(3)

Location and size of all existing structuresand site utilities, points of ingressand
egress, parking and loading areas and pedestrian facilities;

(4)

Location of all existing streams,woodland,wetlandsand other significant natural
features;

(5)

Locationandsizeof all proposedstructuresandsite utilities, pointsof ingressand
egress, parking and loading areas and pedestrian facilities; and

(6)

Other plans and specificationsrelated to the proposeduse of the site deemed
reasonablynecessaryby the Town Board for a thorough understandingof the
proposed use.

(7)

DevelopmentDistrict rezoningplan. The purposeof a DevelopmentDistrict is to give
flexibility to this chapter in order to accommodatesuch developmentsas would be
beneficialto the community,but which arenot now permittedin the establishedzoning
district wherethe proposedproject is located.TheseDevelopmentDistricts mustnot be
contraryto theUlyssesComprehensivePlanor thischapter.In additionto therequirements
for rezoning,a proposedDevelopmentDistrict shall be a minimum of threeacres.Site
planmaterialsubmittedwith theapplicationfor reviewby thePlanningBoardmustbe in
accordancewith theTown developmentdistrict applicationprocedure,availablefrom the
Zoning Officer, and amended as necessary from time to time.

C.

Process for rezoning by Town Board.

Upon receiptof the requestedrecommendationfrom the PlanningBoard,the Town
Board shall hold a public hearingand StateEnvironmentalQuality Review, after
which it may, at its discretion,approvethe proposedrezoningrequest,disapprove
the proposedchange,or approveit with modifications.The Town may imposeany
conditions,modifications,or additional requirementsupon the approvalas it may
determineappropriatein thefurtheranceof thischapterandtheTownComprehensive
Plan.In makingits decision,theTown Boardshallmakeanaffirmative finding that
the proposed change is in conformance with the Town Comprehensive Plan.

(1)

An affirmativevoteof at leastfour membersof theTown Boardshallberequiredto
establish the Development District if:

ThePlanningBoardrecommendsthattheproposedDevelopmentDistrict notbe
approved based on the Ulysses Comprehensive Plan; or

(a)

The PlanningBoard recommendsthat the proposedDevelopmentDistrict be
approvedbut with modifications,includingmodificationsof proposedallowed
uses and to the proposed site plan, that the applicant is not willing to make.

(b)

(2)

The Town Board in establishinga new zoning district shall define, in writing, the
boundariesof the new district, approvethe site plan and list all specificationsand
restrictionsapprovedfor thesiteplan.Thesiteplanasapprovedby theTown Board
shall be binding on the applicant.

(3)

Upon the approval by the Town Board of a site plan submittedas part of an
applicationor petitionfor theestablishmentof a DevelopmentDistrict, saidsiteplan

(4)

D.
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shallbesubmittedto thePlanningBoardfor considerationof final siteplanapproval
if not previously conducted as part of the rezoning review.
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ARTICLE IV
Terminology

¤ 212-21. Word usage.

For thepurposeof thischaptercertainwordsshallhavethefollowing meaningsunlessotherwise
required by the context:

¤ 212-22. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

ACCESSORYBUILDING Ñ A building subordinateto andclearly incidentalto theprincipal
building on the samelot, and usedfor the purposescustomarily incidental to thoseof the
principal building. An accessorybuilding shall not containhabitablespace.For the purposes
of this chapter,tractor trailers, shipping containers,PODS¨, and similar structuresare not
considered to be accessory buildings.

ADULT CARE CENTERÑ A building usedfor thecare,protectionandsupervisionfor feeof
morethan12 elderlyor disabledadultsfor partof a twenty-four-hourday,suchcareto include
personal assistance, development of skills for daily living and opportunities for social contact.

ADULT CARE,FAMILY Ñ Any buildingusedfor thecare,protectionandsupervisionfor fee,
at leastonceaweek,of notmorethansix elderlyor disabledadultsfor partof atwenty-four-hour
dayby aresidentof thedwelling,suchcareto includepersonalassistance,developmentof skills
for daily living andopportunitiesfor socialcontact,excluding,however,thecareof anadult(s)
given by relatives.

ADULT CARE,GROUPÑ Any building usedfor thecare,protectionandsupervisionfor fee,
morethanoncea week,of morethansix but not morethan12 elderlyor disabledadultsfor part
of a twenty-four-hourdayby aresidentof thedwelling,suchcareto includepersonalassistance,
development of skills for daily living and opportunities for social contact.

ADULT ENTERTAINMENT BUSINESS Ñ A business,including arcades,bookstores,
theatres,danceclubs,massageparlorsandsimilarestablishments,providinglive, motionpicture,
videocassette,slide,photographicor computer-generatedvisualentertainmentcharacterizedby:
the displayof lessthanopaquelycoveredfemalehumangenitalsor malehumangenitalsin a
discernibleturgid state,thehumanpubicregion,buttocks,or femalebreastor breastsbelowthe
topof theareola;or humansexualactivity, includinghumangenitalsin astateof sexualarousal,
or actsof sexualintercourse,sodomyor masturbation,or fondling or othertouchingof human
genitals,pubicregion,buttocksor breastsfor thepurposeof sexualarousal;and/or theretail sale
of books,magazines,newspapers,movies,slides,films, devicesor otherphotographicor written
reproductionscharacterizedby: thedisplayof lessthanopaquelycoveredfemalehumangenitals
or malehumangenitalsin adiscernibleturgidstate,thehumanpubicregion,buttocks,or female

Words used in the present tense include the future;A.

The singular number includes the plural, and the plural the singular;B.

The word "building" includes the word "structure";C.

The word "occupied" includes the words "designed or intended to be occupied"; andD.

The word "used" includes the words "arranged, designed or intended to be used."E.
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breastor breastsbelowthetop of theareola;or humansexualactivity, includinghumangenitals
in a stateof sexualarousal,or actsof sexualintercourse,sodomyor masturbation,or fondling
or othertouchingof humangenitals,pubicregion,buttocksor breastsfor thepurposeof sexual
arousal.

AGRICULTURAL COMMERCEÑ A retail or wholesaleenterpriseoperatedasanaccessory
useto anactivefarm on thesamepremisesprovidingservicesor productsprincipally utilized in
agriculturalproduction,includingstructures,agriculturalequipmentandagriculturalequipment
parts,batteriesand tires, livestock, feed, seed,fertilizer and equipmentrepairs,or providing
for wholesaleor retail saleof grain, fruit, produce,trees,shrubs,flowers or otherproductsof
agricultural operations.

AGRICULTURE Ñ Theuseof landandon-farmbuildings,equipment,manure-processingand
-handlingfacilities,andpracticeswhich contributeto theproduction,preparationandmarketing
of crops,livestockandlivestockproductsasa commercialenterprise,including a commercial
horse-boardingoperation,asdefinedin theAgricultureandMarketsLaw Article 25-AA, ¤ 301.
(See also "farm.")

AIRPORT Ñ An areaof land or water set asideand designedfor the landing and takeoff
of aircraft, that is regulatedby the FederalAviation Administration(FAA), and that includes
facilities necessary for the housing and maintenance of aircraft.

AIRSTRIP,PRIVATE Ñ An areaof landor watersetasideanddesignedto beutilized by the
ownerof thepropertyfor thelandingandtakeoffof aircraft,andthatincludesfacilitiesnecessary
for the housing and maintenance of aircraft.

ALL-WEATHER SURFACEÑ Any roadway,driveway,alley or parking lot surfacepaved
with crushedstone,asphalt,concreteor otherperviousor imperviousmaterialin a mannerthat
will supportthe weight of anticipatedvehiculartraffic in all weatherconditionsandminimize
the potential for ruts, potholes or pooling of water. (See also "impervious surface.")

AMUSEMENT,PLACEOFÑ A facility providingrides,games,varietyshowsandotherforms
of entertainment, and food and drink for the amusement of the general public.48

BAR Ñ An establishmentprimarily engagedin theretail saleof alcoholicdrinks,suchasbeer,
ale, wine and liquor, for consumption on the premises.

BED-AND-BREAKFAST Ñ An owner-occupied,one-family dwelling used for providing
overnight accommodationsand a morning meal to not more than 10 transientlodgersand
containing at least three but not more than five bedrooms for such lodgers.

BICYCLE/SKI RENTAL BUSINESSÑ Establishmentfor thepurposeof rentingnonmotorized
recreationequipment,such as bicyclesand cross-countryskis, where there is no permanent
outdoorstorageor displayof equipment,andmayincluderetail salesincidentalandsubordinate
to nonmotorizedrecreationactivities,subjectto thefollowing: no morethan20%of thesquare
footage of the building or structure used by the establishment will be used for such retail sales.

BOARDING HOUSE Ñ A building arrangedor usedfor lodging for compensation,with or
without meals, for up to 15 occupants, and which is not occupied as a single-family unit.

BREAST HEIGHT (bh) Ñ The standardheight at which the caliper (diameter)of a tree is
measured, 41/2 feet above the base of the trunk of the tree.

48. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

¤ 212-22 ULYSSES CODE ¤ 212-22

1:178



BUFFER, STREAM PROTECTIONÑ A strip of land on eachside of a streamthat is left
vegetatedor replantedwith native woody tree and shrubplantsto provide severalimportant
societal services,including flood reduction,erosion control, groundwaterfiltration, surface
water quality improvement and wildlife habitat.

BUILDING Ñ Any structure having a roof supported by columns, posts or walls.

BUILDING HEIGHT Ñ The distancefrom the averagegradelevel to the highestpoint of a
building or structure.

CAMPER Ñ A dwelling designedand usedfor temporaryresidencemountedon a chassis
designedto be towedor mountedon a truck for travelover roadsandhighways.Units maybe
self-containedor designedfor temporaryconnectionto electric,wateror sewerageutilities. (See
also "motor home.")

CAMPGROUND,GROUPÑ Any parcelof landon which thefollowing arelocatedfor group
activitiesby privategroupsor semipublicgroups,andsuchasaboyor girl scoutcamp,fraternal
lodge,summercampfacility, conferencecenteror naturecenter:1) tent sites,cabins,or other
accommodationsof designor charactersuitablefor seasonaland temporaryaccommodations;
and/or 2) a structureor structurescontainingcommunalfacilities, suchas a kitchen, dining
area,gatheringspaceandbathrooms.No campingvehicles,campersor motor homesshall be
permittedon thepremises.Thereshallbeno morethantwo year-roundsingle-familyhomesfor
eachgroupcampgroundfacility, whichshallbeaccessoryto thegroupcampgrounduse,suchas
housing for a caretaker.[Amended8-12-2014by L.L. No. 3-2014]

CAMPGROUND,OVERNIGHT Ñ Any parcelof landon which arelocatedtwo or moretent
sites,or small campersites,suchaspop-uptype,andis primarily usedby overnight,weekend,
or short-term(not seasonal)campers,andfor which feesarecharged.Largecampers,suchas
ClassA or C self-propelledunits,areclearlyan incidentalandaccessoryuseandlimited to no
morethat 10% of the campsites.Storageon morethan10% of the campsites,storageon more
than10%of thetotal sitecapacityandcommercialsalesof ClassA or C vehiclesareprohibited.

CAMPGROUND,SEASONALÑ Any parcelof landonwhicharelocatedtwo or morecabins,
parkmodels,traveltrailers,recreationalvehiclesor otheraccommodationsof designor character
suitablefor seasonalor temporaryliving purposes,andon which theseaccommodationsmaybe
storedyeararound,andfor which feesarecharged.Eachseasonalcampsiteshallbeconnected
to utilities and sanitary waste disposal system.49

CHILD-CARE CENTERÑ A building usedfor the care,protectionandsupervisionfor fee,
morethanonceaweek,of morethan12childrenatanyonetime.If conductedwithin adwelling
by a residentof saiddwelling, childrenof the residentunderthe ageof 16 shall be countedin
determining the number of children being cared for.

CHILD CARE, FAMILY Ñ The care,protectionand supervisionfor fee, more than oncea
week,of not morethansix childrenat anyonetime by a residentof a dwelling.Childrenof the
residentundertheageof 16 shallbecountedin determiningthenumberof childrenbeingcared
for.

CHILD CARE,GROUPÑ Thecare,protectionandsupervisionfor fee,morethanonceaweek,
of morethansix but not morethan12 childrenat anyonetime. If conductedwithin a dwelling
by a residentof saiddwelling, childrenof the residentunderthe ageof 16 shall be countedin
determining the number of children being cared for.

49. Editor's Note: The former definition of "caterer," which immediately followed this definition, was repealed at time of
adoption of Code (see Ch.1, General Provisions, Art.I ).
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CLEAR-CUT Ñ A standin which essentiallyall treeshavebeenremovedin one operation.
Dependingonmanagementobjectives,aclear-cutmayor maynothavereservetreesleft to attain
goals other than regeneration.

CLINIC Ñ A buildingdesignedandutilizedin thediagnosisandtreatmentonanoutpatientbasis
only of personswho aresick or injured,providing clinical, temporary,surgicalandlaboratory
medical services.

COMMUNITY CENTER Ñ A place, structureor other facility used for fraternal, social,
educationaland recreationalprogramsgenerally open to the public and intendedto serve
significant segments of the community.50

CONFERENCECENTERÑ A building or structuredesignedandavailableto rent to persons,
businessesor organizationsfor the purposeof one or more group meetings,social events,
exhibitionsor otherlargegatherings.Restaurantor cafeteriafacilities maybeincludedin sucha
building or structure.

COTTAGE INDUSTRY Ñ A manufacturing,constructionor serviceenterpriseowned and
operatedby a residentof theprincipaldwelling on a lot, but which is not engagedin retail sales
with establishedhoursof operation,or serviceson the premises,andwhich doesnot employ
more than 10 persons on site not residing on the property.

CUL-DE-SACÑ See "road, dead-end."

DISTRICTÑ See "zoning district."

DOMESTIC LIVESTOCK Ñ Domesticanimals,such as cattle, sheep,hogs,goats,horses,
poultry,alpacas,llamas,ratites,suchasostriches,emus,rheasandkiwis, farmeddeer,or farmed
buffalo, raised for sale or home consumption of meat, fiber, milk, eggs, or as work animals.51

DRIVE-THROUGHÑ A retail facility or portionthereoffrom which businessis transacted,or
is capableof beingtransacted,directly with customerslocatedin a motor vehicleduring such
business transaction.

DWELLING Ñ A building or portion thereofdesignedand usedfor humanhabitation,with
anindependententranceandwith provisionsfor living, cooking,sanitaryandsleepingfacilities
arrangedfor theuseof onefamily, excludingtents,hotels,motelsor otherbuildingdesignedfor
transient residence.

DWELLING UNIT Ñ A singleunit providingcompleteindependentliving facilities for oneor
more persons, including permanent provisions for living, cooking, sanitation and sleeping.

ELDER COTTAGE Ñ A separate,detachedone-familydwelling of not lessthan560 square
feet andnot morethan750 squarefeet.The unit may be manufacturedhousing,providedthat
thewidth of theunit shall beno lessthan22 feet.Theunit shall bedesignedto be temporarily
placedon a lot asanaccessorydwelling to theprincipaldwelling, for thepurposeof providing
housing for one or more persons related by blood, marriage or adoption.

EXTRACTIVE INDUSTRY Ñ The extractionof overburdenand minerals from the earth;
the preparationandprocessingof minerals,including any activitiesor processesusedfor the
extractionor removal of minerals from their original location and the preparationsuch as
washing,cleaning,crushing,stockpilingor otherprocessingat the mine locationthat makesa

50. Editor's Note: The former definition of "condominium," which immediately followed this definition, was repealed at
time of adoption of Code (see Ch.1, General Provisions, Art.I ).

51. Editor's Note: Added at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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mineralsuitablefor commercial,industrialor constructionuse,but doesnot includeoperations
extractingnaturalgasand/or petroleum.For thepurposeof thischapter,borrowpits(excavations
for removingmaterialfor filling operations)which exceed2,000tonsin a one-yearperiodare
considered extractive industry.

FAIR Ñ A competitive exhibition of agricultural products and animals, usually with
accompanying food and merchandise vendors, displays, entertainment and amusements.

FAMILY Ñ 52

FAMILY CHILD CARE Ñ See "child care, family."

Oneor morepersonsliving togetherin a singledwelling unit, all of whomarerelatedby
blood, marriage or adoption; or

A.

A functional family unit, definedas follows: A groupof individuals living togetherin a
singledwellingunit andfunctioningasa family. In determiningwhetheragroupof legally
unrelated individuals is a functional family unit, the following criteria must be met:

The occupants must share the entire dwelling unit.(1)

Thehouseholdmusthavestability.Evidenceof suchstabilitymayincludefollowing:

The presence of minor dependent children regularly residing in the household.(a)

Proof of the sharingof expensesfor food, rent or ownershipcosts,utilities
and other householdexpensesand sharing in the preparation,storageand
consumption of food.

(b)

Whetherdifferent membersof the householdhave the sameaddressfor the
purposes of:

Voter registration.[1]

Drivers' licenses.[2]

Motor vehicle registration.[3]

Summer or other residences.[4]

The filing of taxes.[5]

(c)

Commonownershipof furniture and appliancesamongthe membersof the
household.

(d)

Enrollment of dependent children in local schools.(e)

Employment of household members in the local area.(f)

A showingthat the householdhasbeenliving togetherasa unit for a yearor
more, whether in the current dwelling or other dwelling units.

(g)

Any otherfactorreasonablyrelatedto whetheror not thegroupof personsis the
functional equivalent of a family.

(h)

(2)

B.

52. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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FARM Ñ Theuseof landandon-farmbuildings,equipment,manure-processingand-handling
facilities, andpracticeswhich contributeto theproduction,preparationandmarketingof crops,
livestock and livestock productsas a commercialenterprise,including a commercialhorse-
boardingoperation,asdefinedin theAgricultureandMarketsLaw Article 25-AA, ¤ 301.(See
also "agriculture.")

FARM LABOR HOUSING Ñ A temporaryor permanentstructurethat is clearly accessory
to anagriculturaloperationandoccupiedby farm workersemployedon thepremisesandtheir
families.53

FLAG LOT Ñ See "lot, flag."

FRATERNAL ORGANIZATION Ñ An organizationof persons,excludingchurches,mosques,
synagogues,templesor other placesof worship, formed for a specific purpose,suchas the
promulgationof arts,literature,politics, civic involvementor othermutualinterest,or out of a
common experience or heritage, but not operated for profit.

FRONTAGEÑ The lengthof theboundaryline of a lot abuttingon thepublic highwayright-
of-way. In thecaseof lots thatboundon a lakeshore,the lengthof theboundaryline abutting
the lake on a line or lines running parallel to the general shoreline.

FULLY SHIELDED LIGHT Ñ An outdoorlight fixture shieldedor fabricatedso thatno light
raysareemittedby the installedfixture at anglesabovethe horizontalplaneascertified by a
photometric test report.

GLARE Ñ Light emitting from a luminairewith intensitygreatenoughto reducetheviewer's
ability to see, and in extreme cases with intensity great enough to cause momentary blindness.

GRADE Ñ Theaveragefinishedgroundlevel of the landat which theperimeterof a building
or structure meets the ground.

GROUP CAMPGROUNDÑ See "campground, group."

GROUP CHILD CAREÑ See "child care, group."

HANDICAPPED PERSONÑ See "person with disabilities."

HANDICRAFT ITEM Ñ An objectthat requiresuseof thehands,handtoolsandhumancraft
skills for its production,andwhich is usuallynot adaptableto massproductionby mechanical
means.

HEALTH CLUB Ñ A private gymnasium,athletic, fitness,healthor recreationalfacility, or
reducing salon or weight-control establishment.

HOME OCCUPATIONÑ An occupation,profession,activity or useperformedby theresident
that is clearly a customary,incidentaland secondaryuseof a residentialproperty,including,
but not limited to, dressmaking;hairdressing;cooking, baking, and meal preparationfor
consumptionoff-premises;wholesaleor retail salesnot involving the displayof goods;wood-
andmetalworking;word- anddata-processing;andwhich doesnot affecttheuseof theproperty
for residential purposes or alter the exterior residential character of the property.

HOSPITAL Ñ An establishmentfor temporaryoccupationby personswho aresick or injured
for the purposeof medical diagnosisand treatment,including clinical, temporary,surgical,
laboratory and emergency medical services.

53. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ). The former definition of
"feedlot," which immediately followed this definition, was repealed at time of adoption of Code (see Ch.1, General
Provisions, Art. I ).
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HOSTEL Ñ An establishmentproviding transient, overnight accommodations,typically
characterizedby low cost,shareduseof a self-servicekitchen,commonareas,sleepingrooms
and bathroom facilities.

HOTEL Ñ A multiple dwelling usedprimarily for thepurposeof furnishingfor compensation
lodging,with or without meals,for transientguests,andwhich mayprovideadditionalservices,
suchas restaurants,meetingrooms,recreationalfacilities and shopsfor the saleof gifts and
incidental items to guests.

HUNTING CLUB Ñ A building, facility or organizationcateringexclusivelyto membersand
their guests,and including facilities for trap shooting,targetshooting,and archery,for both
practiceandcompetition,andotheroutdoorrecreationalpursuitsby membersandtheir guests,
exceptmotorizedracing;provided,however,that therearenot conductedany vendingstands,
merchandisingor othercommercialactivitiesexceptasmay be incidentalto the operationand
maintenanceof thefacility, andgenerallyfor thebenefitof membersandto furtherthepurposes
of the club.

IMPERVIOUS SURFACEÑ Any materialor surfacethat substantiallyreducesor prevents
the infiltration of water into the ground,including areascoveredby buildings,conventionally
surfacedroadsandhighways,drivewaysandparkinglots,andsidewalks.(Seealso"all-weather
surface.")

INN Ñ See "hotel."

JUNKYARD Ñ An open area used for the storageor accumulationof wastes,used and
secondhandmaterials,including, but not limited to, building materials,scrapmetal, plastic,
paper,rags,glass,broken appliancesand electronicequipment,rubber tires, bottles, refuse,
inoperativevehiclesandothermachinery,andotherdebristhatis notgeneratedby or usedin any
ongoingagriculturaloperationson thepremises.For thepurposeof this chapter,anautomobile
wrecking yard is also considered a junkyard.

KENNEL Ñ Any building or lot wherefour or more dogsare raisedand/or boardedfor the
purposeof sale,breeding,training or exhibition, or areboardedfor a fee or areshelteredfor
humanitarian reasons.

LIFE-CARE FACILITY Ñ A facility for the residencyof personsaged55 or older and/
or personswith disabilities that includesone or more of the following featuresor services:
individual dwellings;congregateapartmentswhereresidentsmaysharecommonmeals;nursing
home facilities; laundry services; common recreational facilities; and other personal services.

LIGHT FIXTURE Ñ The assemblythat housesa lamp or lampsandwhich canincludeall or
someof the following parts:a housing,a mountingbracketor pole socket,a lamp holder,a
ballast, a reflector or mirror, and/or a refractor or lens.

LIGHT INDUSTRY Ñ The manufactureof finished productsor parts predominantlyfrom
previously processedor preparedmaterials, including processingor fabrication, assembly,
treatment, packaging, incidental storage, or sales and distribution of such products.

LODGE Ñ A building or buildings in which overnightaccommodationsand mealsmay be
offered to paying transient guests, where such use is secondary to an active farm operation.

LOT Ñ A parcelof landthatmaybeoccupiedby oneor moreprincipalbuildingsandaccessory
buildingsfor usescustomarilyincidentalto theprincipalbuildings,includingsuchopenspaces
as are used in connection with the principal building or buildings.
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LOT AREA Ñ All of thelandbetweentheboundarylinesof a lot butnot includinganyportion
of the public highway right-of-way that may be included in the deed description of said lot.

LOT, CORNERÑ A lot or parcelof landabuttingtwo or morepublicor privateroador highway
rights-of-way at their intersection, or on two sections of the same road or highway.

LOT COVERAGEÑ That portion of a lot coveredby all buildingsor structureson a lot or
parcel,including concrete,asphaltor similar impervioussurfacesusedfor parking,sidewalks,
drives and roads.Driveways,walkways,and parking areasfor a single-family or two-family
dwelling on the lot are excluded from the calculation of lot coverage.

LOT DEPTHÑ Theleastdistancemeasuredperpendicularfrom thefront lot line to therearlot
line of a parcel.

LOT, FLAG Ñ A parcelof landwhoseconfigurationis sodesignedto makelegallyconforming
lot thatis otherwiselandlockedby road-frontingparcels.Accessto a roadfrom theinterior lot is
providedfor by a strip of land(calledthe"pole") that is contiguouswith the interior lot (called
the"flag"). Thebuildable,interiorportionof thelot (the"flag") mustmeettheminimumlot area
requirementsin the district, exclusiveof the acreageof the pole. A "front lot line" is defined
asa line within the flag portionof theparcelthat is parallelto or approximatelyparallelto the
accessedroadandmeetstheminimumlot width at thefront lot line for thedistrict.This front lot
line establishedin the flag will be usedasa baselinefor measuringthe front yard setbackand
identifying sideandrearlot locations.A lot thatmeetsall of the lot areaandyardrequirements
for the zoning district, exceptfor the requiredroad frontage,may not be declareda flag lot
unlessthe landadjacentto thepoleandin front of the flag is partor all of a separatelegaland
conforming lot for that zoning district.

LOT LINE Ñ A boundary line of a lot.

LOT LINE, FRONT Ñ The lot line or lines of a parcelof land coterminouswith a public
highway right-of-way or private road, or approximatelyparallel to and nearestto a public
highwayright-of-wayor privateroadasdeterminedby theZoningOfficer, or, in thecaseof lots
thatboundon a lakeshore,theline coterminouswith or approximatelyparallelto thepublished
mean high-water line.

LOT LINE, REAR Ñ The lot line or lines of a parcelof land on the oppositeside of said
parcel from a public highway right-of-way or private road, or on the oppositeside of said
parcelapproximatelyparallelto andnearestto a public highwayright-of-wayor privateroadas
determined by the Zoning Officer.

LOT LINE, SIDEÑ Any lot line that is not a front or rear lot line.

LOT WIDTH Ñ Theshortestdistancebetweenthesidelot lines,measuredfrom thepointwhere
each side lot line intersects with the minimum front lot setback line.

LUMINAIRE Ñ A completelighting system,includinga lampor lampsandtheattendantlight
fixture.

MANUFACTURED HOME Ñ A dwelling which is factory-built in accordancewith the
National ManufacturedHousing Constructionand SafetyStandardsAct of 1974 (42 U.S.C.
¤ 5401)andwhich is transportablein oneor moresections,is affixed to achassiswith axlesand
wheels, and is designed to be placed on a permanent or temporary foundation.

MANUFACTURED HOME, DOUBLEWIDE Ñ A manufacturedhomecomprisedof at least
two sectionstransportedseparatelyandattachedonsite,andhavingaminimumwidth of 22feet.
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MANUFACTURED HOME PARK Ñ A parcelof land undersingleownershipthat hasbeen
improved for the purpose of renting or leasing sites for the placement of manufactured housing.

MANUFACTURED HOME, SINGLEWIDE Ñ A manufacturedhomecomprisedof no more
than one section, on a single chassis, and having a width of at least 12 feet.

MARINA Ñ A facility for berthing, servicing, fueling, launching and storageof private
watercraftthat may alsoincludethe sale,lease,rentalor charterof watercraft,andthe saleof
fuel, marineproductsandaccessories,andincidentalsuppliesfor watercraft owners,crewsand
guests.

MEAN HIGH-WATER ELEVATION (MHWE) Ñ Mean high-waterelevation(MHWE) is
measuredusing the National GeodeticVertical Datum 1929 (NGVD 1929) and the lake
elevationat theCayugainlet basedon theUnitedStatesGeologicalSurvey.[Added 8-12-2014
by L.L. No. 3-2014]

MOBILE HOME Ñ A dwelling which is factory-built, transportablein oneor moresections,
affixed to a chassiswith axles and wheels,and designedto be placedon a permanentor
temporaryfoundation,but which is not built in accordancewith the National Manufactured
Housing Construction and Safety Standards Act of 1974 (42 U.S.C. ¤5401).

MOTEL Ñ A multiple dwelling usedprimarily for motorists,not over two storiesin height,in
which the exit from eachdwelling unit or sleepingroom is directly to the exterior.The term
includes, but is not limited to, the terms "motor court," "motor hotel," and "tourist court."

MOTOR HOME Ñ A dwelling designedfor temporaryresidencemountedon a self-propelled
chassisdesignedfor travel over roadsandhighways.Units may be self-containedor designed
for temporary connection to electric, water or sewerage utilities. (See also "camper.")

NATURAL GAS Ñ Any gaseoussubstance,eithercombustibleor noncombustible,which is
producedin a naturalstatefrom the earthand which maintainsa gaseousor rarified stateat
standardtemperatureandpressureconditions,and/or gaseouscomponentsor vaporsoccurring
in or derived from petroleum or other hydrocarbons.

NATURAL GAS AND/OR PETROLEUM EXPLORATION Ñ Geologic or geophysical
activities relatedto the searchfor naturalgas,petroleum,or other subsurfacehydrocarbons,
including prospecting,geophysicaland geologicseismicsurveyingand samplingtechniques,
whichinclude,butarenot limited to,coreor rotarydrilling or makinganexcavationin thesearch
and evaluation of natural gas, petroleum, or other subsurface hydrocarbon deposits.

NATURAL GAS AND/OR PETROLEUMEXPLORATION AND PRODUCTIONWASTES
Ñ Any garbage,refuse,cuttings,sludge,flow-back fluids, producedwaters,or otherdiscarded
materials,includingsolid, liquid, semisolid,or containedgaseousmaterialthatresultsfrom or is
associated with the exploration, drilling or extraction of natural gas and/or petroleum.

NATURAL GAS AND/OR PETROLEUMEXTRACTION Ñ Thediggingor drilling of a well
for the purposesof exploring for, developingor producingnatural gas,petroleum,or other
hydrocarbons.

NATURAL GAS AND/OR PETROLEUMSUPPORTACTIVITIES Ñ Theconstruction,use,
or maintenanceof a storageor stagingyard,a wateror fluid injection station,a wateror fluid
gatheringstation,a natural gas or petroleumstoragefacility, or a natural gas or petroleum
gatheringline, ventingstation,or compressorassociatedwith the explorationor extractionof
natural gas or petroleum.
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NONCONFORMING USE Ñ A building, structureor use of land lawfully existing at the
time of the enactmentof this chapterwhich, as a result of the adoptionof this chapteror an
amendmenthereto,doesnot conform to the zoning regulationsof the district in which it is
situated.54

NURSINGHOME Ñ An extended-or intermediate-carefacility licensedor approvedto provide
full-time convalescentor chroniccareto individualswho, by reasonof advancedage,chronic
illness or infirmity, are unable to care for themselves.

PARK, COMMUNITY Ñ A parcelof landin publicor privateownershipavailableto thepublic
for daytimeandeveningrecreational,educational,culturalor scenicpurposes,intendedfor use
by residents living within a few miles of the facility.

PARK, REGIONAL Ñ A parcelof land in public or privateownershipavailableto thepublic
for daytime,eveningandovernightrecreational,educational,cultural or scenicpurposes,such
as a county, regional or state park.

PAVEMENT Ñ See "all-weather surface."

PERSONWITH DISABILITIES Ñ A personhaving a physical or mental impairmentthat
substantiallylimits one or more of the person'smajor life activities so that sucha personis
incapableof living independently;possessinga recordof havingsuchanimpairment;andbeing
regardedashavingsuchanimpairment.This term,however,doesnot includecurrentillegal use
of or addictionto a controlledsubstance,nor doesit includeanypersonwhosepresencewould
constitute a direct threat to the health and safety of other individuals.

PLAT Ñ

PLOT PLANÑ See "site plan."

PRESERVE Ñ A tract of land dedicatedto the protection of one or more scenic or
environmentalattributes,including, but not limited to, flora, fauna,geologicalfeatures,lakes,
streams, wetlands or other hydrological features.

PRINCIPAL BUILDING Ñ The building on a lot which provideshousingfor the owner or
tenants, or, in a business or industrial zoning district, the largest building on the lot.

PROFESSIONALOFFICE Ñ The placeof businessor practiceof an accountant,architect,
landscapearchitect or other design professional,doctor or other duly licensed medical
practitioneror therapist,dentistor orthodontist,engineer,insuranceagent,lawyer, real estate
agentor broker,securitiesbrokeror similar profession,or the placeof businessor practiceof
a group of suchprofessionalsoperatingas a partnership,corporationor other legal business
arrangement.

PROJECTSITEÑ Any areathathasbeenor will bephysicallychangedasaresultof aproposed
developmentor constructionproject,or hasbeenor will beutilized on a temporarybasisduring
the course of construction.

RECREATIONAL VEHICLEÑ See "motor home" and "camper."

A map representinga tract of land, showing the boundariesand location of individual
properties and roads;

A.

A map of a subdivision or site plan.B.

54. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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RESEARCH AND DEVELOPMENT Ñ A businessor facility dedicated to research,
investigation,enterprise,experimentation,testingandproductdevelopment,including,but not
limited to, computersoftware,datacompilationandmanipulation,butnot includingfacilities for
manufacturing, distribution or sales of products, except as an incidental activity.

RESIDENCE,MULTIPLE-FAMILY Ñ A building or structuresituatedon a single lot and
containing three or more dwelling units.

RESIDENCE, SINGLE-FAMILY Ñ A building or structuresituatedon a single lot and
containing one dwelling unit, including doublewide manufactured homes.

RESIDENCE,TWO-FAMILY Ñ A buildingor structuresituatedonasinglelot andcontaining
two dwelling units.

RESIDENTIAL CARE/ASSISTED LIVING/ REHABILITATION FACILITY Ñ A building
or portion thereofhousingpersonson a twenty-four-hourbasiswho becauseof age,mental
disability, addictionor otherreasonslive in a supervisedresidentialenvironmentthat provides
personal-careservices,butwhononethelessarecapableof respondingto anemergencysituation
without any physicalassistancefrom staff, including,but not limited to, residentialboardand
carefacilities,assistedliving facilities,halfwayhouses,grouphomes,congregatecarefacilities,
social rehabilitation facilities, alcohol- and drug-abuse centers and convalescent facilities.

RESTAURANT Ñ An establishmentwhose principal businessis the sale of food and/or
beveragesto customersin a ready-to-consumestate,wherethe saleof alcoholicbeveragesis
incidentalto thesaleandconsumptionof food, andwherecustomersareservedtheir food and
beverages by a restaurant employee for consumption:

RIGHT-OF-WAY, HIGHWAY OR ROAD Ñ A strip of landownedor controlledby theTown
governmentfor thepurposeof providingaccessto abuttinglotsor for providingabedfor afuture
improvedroadway.All Town rights-of-wayareshownon the Town of UlyssesOfficial Map.
Unless otherwise indicated, all Town rights-of-way are 60 feet wide.

ROAD Ñ A street,avenue,lane,highwayor otherpublic way; a public right-of-wayimproved
or intended to be improved for traffic. A private drive is not considered to be a road.

ROAD, DEAD-ENDÑ A road or a portion of a road with only one vehicular traffic outlet.

ROAD, MAJOR Ñ A road with the capacityto serveheavy flows of traffic and intended
primarily as a route for traffic between areas generating heavy volumes of traffic.

ROAD, MINORÑ A road intended to serve primarily as an access to abutting properties.

ROAD PAVEMENT Ñ Thewearingor exposedsurfaceof a roadwayusedby vehiculartraffic.

ROADSIDE STAND Ñ A temporaryor permanentaccessorystructure,wagonor trailer, not
exceeding240 squarefeet in size, for the purposeof retail saleof produce,bakedgoodsand
handicraft items to the public.

ROAD WIDTH Ñ Thewidth of aright-of-way,measuredat right anglesto thecenterline of the
road.

At the same table or counter at which the food or beverages are served; orA.

Elsewhere within the building; orB.

Within a motor vehicle parked on the premises; orC.

Off the premises as carry-out orders.D.
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SAUNA Ñ A steambathor heatedbathingroomusedfor thepurposesof bathingandrelaxation,
with steam or hot air used as a cleansing and relaxing agent.

SAWMILL, COMMERCIAL Ñ A facility, generallyoperatingon oneor morefull-time work
shifts, five or moredaysper week,constructedfor the processingof timber logs into forestry
products,suchasmilled lumber,cants,treatedposts,firewood andwood by-products,suchas
slabwood,woodchips,barkchipsandsawdust,andincludingplaningandsizingfacilities,kilns,
storage yards and accessory maintenance facilities incidental to sawmill operations.

SAWMILL, SMALL-SCALE Ñ A facility for the processingof timber logs into forestry
products,suchasmilled lumber,cants,treatedposts,firewood andwood by-products,suchas
slab wood, wood chips, bark chips and sawdust,and which may include planing and sizing
facilities, kilns, storageyards and accessorymaintenancefacilities incidental to sawmill
operations, but which is generally operated for the custom cutting of timber for local craftsmen.

SELF-SERVICESTORAGEFACILITY Ñ A building comprisedof smallself-containedunits
that areleasedto individualsor businessesfor the storageof householdor businessgoodsand
supplies.

SETBACK Ñ Thedistancebetweenanybuilding on a lot or parcelof landanda propertyline.
Thehighwayright-of-wayshallbedeemedapropertyline for thepurposeof measuringsetback.

SHOPPINGCENTERÑ A numberof businesseslocatedon singleparcel,or adjacentparcels
undersingle ownership,or in every case,adjacentparcelshaving sharedaccessto a public
thoroughfare.

SIDE YARD Ñ See "yard, side."

SIGN Ñ Any device,objector building facadeor portion thereofthat is usedto advertiseor
call attentionto a place,business,person,event,productor serviceoffered.For purposesof this
chapter,posters,banners,or otheradvertisementsdisplayedfrom theinteriorof premisesarenot
consideredsigns.For the purposesof this chapter,no sign shall be placedon the roof of any
structure or building.

SIGN, BUSINESSDIRECTIONAL Ñ Any sign, not exceedingnine squarefeet per side in
area,postedby abusinessalongapublic roador highwayfor thepurposeof guidingprospective
customers to their location.

SIGN FACE Ñ The surfaceor side of an outdooradvertisingsign on which advertisingfor
goods,servicesor placesis displayed,and including both the surfaceon which advertisingis
placed and any surrounding frame and decorative trim.

SIGN, FREESTANDINGÑ Any sign not affixed to a building.

SIGN, TEMPORARY Ñ Any sign not designatedor intendedto be permanentlyanchoredto
thegroundanddesignedandintendedto becapableof beingtransportedoverpublic roadsand
streets, whether or not it is transported.

SITE PLAN Ñ A planfor thedevelopmentor useof oneor morelots or parcelsof landthat is
preparedandpresentedto theTown for siteplanreviewandconsiderationof approvalpursuant
to applicable sections of this chapter.

SKIRTING Ñ Sidingthatcoverstheareafrom thegroundto thebaseof a manufacturedhome
or porch,asdefinedby NewYork StateResidentialBuilding Code,AppendixE, SectionE503.55

55. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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SLOPE OVERLAY AREAÑ

STABLE, COMMERCIAL Ñ A facility whereoneor morehorsesarekept for riding, driving,
training,breedingor sale,or areboardedfor a fee, including indoor andoutdoorriding arenas
andpaddocks,andwheremorethan50% of feed,beddingandothersuppliesareproducedat
off-premises locations, and manure and other wastes are disposed of off-premises.

STORAGE FACILITY, SELF-SERVICEÑ See "self-service storage facility."

STREAM Ñ A watercoursethat carrieswater for six monthsor morethroughouta year.The
edgeof thestreamis thebankof thestreamor theedgeof theembankmentif thestreamis more
than 10 feet below grade.

TAVERN Ñ See "bar."

TEMPORARYBUILDING Ñ A structureusedfor office, sales,storageor fabricationactivities
relatedto thedevelopmentof asitefor residentialpurposes,thatis placedonalot or tractof land
for a period of not more than one year except upon receipt of a special permit.

TOURIST COURTÑ See "motel."56

TREEÑ A living woodyplantwith anerectperennialtrunkgreaterthanfour inchesin diameter
at breastheightwith a definitely formedcrown of foliage anda total heightof at least13 feet
from the ground.

UNIQUE NATURAL AREA (UNA) Ñ Designatedby the TompkinsCounty Environmental
ManagementCouncil, an area of outstandingenvironmentalqualities that deservesspecial
attention for preservation in its natural state.

WAREHOUSEÑ A buildingusedprimarily for storageof goodsandmaterials,alsoreferredto
as "wholesale distribution center or truck terminal."

WHOLESALE DISTRIBUTION CENTERÑ See "warehouse."

WRECKING YARD Ñ See "junkyard."

YARD Ñ Theunoccupiedspace,opento thesky,within a lot containingoneor morebuildings.

YARD, FRONTÑ Thelandbetweenthepublic highwayright-of-wayandthefront line of the
principal building on a lot andextendingto the sidelot lines of the lot. In the caseof lots that

Area in ConservationandLakeshoreDistricts wheresoils arehighly erodiblebecauseof
soil characteristicsand/or slopesteepness.The slopeoverlay areaconsistsof soils with
the following mapunit symbol (with mapunit namein parentheses):BtF (Bath, Valois,
andLansingsoils,35 to 60%slopes);HpE (HowardandPalmyrasoils,25 to 35%slopes);
HsD3 (Hudsonsilty clay loam, 12 to 20% slopes,eroded);HuD (Hudson-Cayugasilt
loams,12 to 20% slopes);HzE (Hudsonand Dunkirk soils, 20 to 45% slopes);and Ro
(Rock outcrop).

A.

The soil surveyfor TompkinsCounty(1965)wasclassifiedanddelineatedusingsecond
ordermappingtechniquesatascalethatmightnotbeadequatefor sitelevelevaluation.An
applicantmayhireaprofessionalsoil scientist/classifier,certifiedby theAmericanSociety
of Agronomy,to completea first ordersurveyof thebuildingsitein orderto determinethe
soil suitability for the proposed type of land disturbance.

B.

56. Editor's Note: The former definition of "townhouse," which immediately followed this definition, was repealed at time
of adoption of Code (see Ch.1, General Provisions, Art.I ).
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boundon a lake shore,the land betweenthe publishedmeanhigh-waterline andthe principal
building and extending to the side lot lines of the lot.

YARD, REAR Ñ The land betweenthe rearlot line of a lot andthe rearline of the principal
building on a lot and extending to the side lot lines of the lot.

YARD, SIDE Ñ The land betweenthe principal building and the side lot lines of a lot, and
extending through from the front yard to the rear yard.

ZONING DISTRICT Ñ A portionof theterritory of theTown of Ulyssesshownon theZoning
Map anddesignatedfor a specific land useor uses,andwithin which certainyardsandopen
spacesarerequiredandcertainheightlimits areestablishedfor buildings,asprovidedfor in this
chapter.

ZONING OFFICERÑ Thepersonor their designeeappointedby theTown Boardandcharged
with theauthorityandresponsibilityfor enforcingtheprovisionsof thischapterandthedecisions
of the Board of Zoning Appeals.
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ARTICLE V
A1 Ñ Agricultural District

¤ 212-23. Purpose.

Thepurposeof theA1ÑAgricultural District is to protecttheagriculturalproductionresources
of the Town of Ulyssesas seentoday in viable agricultural operationsand the agricultural
heritageof theTown asseentodayin thevarietyof landusesandtheopennessof agricultural
fields.

¤ 212-24. Right to farm.

In the A1ÑAgricultural District, agricultureshall be the primary land use.Within the district
anyagriculturalpracticedeterminedto bea soundagriculturalpracticeby theNew York State
Commissionerof AgricultureandMarketspursuantto Article 25-AA, ¤ 308,including,but not
limited to, practicesnecessaryfor on-farmproduction,preparationandmarketingof agricultural
commodities,suchas the operationof farm equipment;properuseof agriculturalchemicals
and other crop protectionmethods;direct sale to consumersof agricultural commoditiesor
foodscontainingagriculturalcommoditiesproducedon-farm;andconstructionanduseof farm
structures, shall not constitute a private nuisance.

¤ 212-25. Permitted uses.

In theA1ÑAgricultural District, no building or structureshall be erected,alteredor extended,
and no land or building thereof shall be used for any purposeor purposesother than the
following:

¤ 212-26. Permitted accessory uses.

Such necessary uses as are customarily incidental to the above uses, as well as the following:

Agriculture.A.

Commercial stables, subject to the standards set forth in ArticleXX, ¤212-138.B.

Flag lots, subject to the standards set forth in ArticleXX, ¤212-130.C.

Roadside stands, subject to the standards set forth in ArticleXX, ¤212-135.D.

Single-family residences and their accessory structures.E.

Two-family residences and their accessory structures.F.

Farmlaborhousingasregulatedby theNew York StateUniform Code.Theseresidences
shallbe locatedon thesamefarm operationwhereotherfarm structuresarelocated.Each
dwelling mustbe a minimum of 560 squarefeet.A simplified site plan review for siting
considerationsshallberequiredfor morethantwo units.TheTownmayrequireanotarized
statementfrom thepropertyownerto certify that theoccupantsin the farm laborhousing
are employed on the farm.

G.

Temporary buildings as defined in ArticleIV.H.
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¤ 212-27. Uses allowed by site plan approval.

The following usesarealloweduponapprovalof a site plan by the PlanningBoard,subjectto
the design standards set forth in relevant sections of ArticleXX:

¤ 212-28. Uses allowed by special permit.

The following usesare allowed upon approvalof a specialpermit pursuantto Article III ,
¤ 212-18, subject to the standards set forth in relevant sections of ArticleXX:

Bed-and-breakfastestablishments,subjectto the standardsfor parking,outdoor lighting
and signs set forth in ArticleXX.

A.

Business directional signs, subject to limitations set forth in ArticleXX, ¤212-122D.B.

Customary home occupations, conducted solely by residents of the dwelling.C.

Elder cottages, subject to the provisions of ArticleXX, ¤212-128.D.

Family adult care.E.

Family child care.F.

Adult care groups.G.

Home occupations.H.

Lodges.I.

Professionaloffices wheresuchoffice is part of the residencebuilding andno morethan
three persons not residing on the premises are employed.

J.

Signs as regulated under ArticleXX, ¤212-122; also note ArticleXX, ¤212-122E.K.

Airstrips, private.A.

Cemeteriesasregulatedby New York State,andthebuildingsandstructuresincidentalto
cemetery operations.

B.

Churches,mosques,synagogues,templesandotherplacesof worship,convents,rectories,
parish houses.

C.

Communicationtransmissiontowers and telecommunicationsfacilities, subject to the
provisions of ArticleXXII .

D.

Cottage industry.E.

Small-scale sawmills subject to the provisions of ArticleXX, ¤212-136.F.

Agricultural commercewhen constructinga new building or adding an addition to an
existing building that is greaterthan 50% of the existing building foot print, subjectto
site plan approvalpursuantto Article III , ¤ 212-19, and the provisionsof Article XX,
¤ 212-139.

A.

Airports.B.
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¤ 212-29. Lot area and yard requirements.

Animal confinementregulatedby confined or concentratedanimal feeding operation
(CAFO).

C.

Animal processing structures.D.

Group campgrounds subject to the provisions of ArticleXX, ¤212-127.E.

Campgrounds, overnight subject to the provisions of ArticleXX, ¤212-127.F.

Fire stationsand other public buildings necessaryfor the protectionor servicing of a
neighborhood.

G.

Hunting clubs.H.

Kennels.I.

Publicandprivateschools,nurseryschoolsandinstitutionsof highereducation,including
dormitory accommodations.

J.

Regional parks and preserves.K.

Golf courses,exceptminiaturegolf coursesoperatedonacommercialbasis,uponapproval
of the Town Board.

L.

Thereshallbeno morethantwo residentialbuildingson anylot in theA1 Ñ Agricultural
District.

A.

Minimum lot area shall be two acres.B.

Minimum lot width at front lot line shall be 400 feet.C.

Minimum lot depth shall be 200 feet.D.

Minimum front yard setback shall be 75 feet.E.

Minimum side yard setbacks shall be 30 feet.F.

Minimum rear setback shall be 75 feet.G.

Maximum building height for any nonagriculturalbuilding or structureshall be 32 feet
above average grade measured at the building perimeter.

H.

Maximum lot coverage shall be 5% of the lot area.I.

In thecaseof alodge,thecapacityof saidfacility shallbenomorethanoneovernightguest
for each 15 acres of land encompassed by the parcel on which the lodge is located.

J.
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ARTICLE VI
A2 Ñ Special Agricultural District

¤ 212-30. Purpose.

The purposeof the A2ÑSpecial Agricultural District is to encouragethe continuingtradition
of annualagriculturalfairs, which arean integralpart of the Town'sheritage,aswell asother
cultural andcivic events,displays,exhibitionsandentertainmenteventsthat occurwithin the
typical fairgrounds complex.

¤ 212-31. Permitted uses.

In the A2ÑSpecial Agricultural District, no building or structureshall be erected,alteredor
extended,andno landor building thereofshall beusedfor anypurposeor purposesotherthan
the following:

Accessory building.A.

Agriculture.B.

Animal training.C.

Athletic competition.D.

Auctions, flea markets, craft fairs and merchandise sale of a temporary nature.E.

Circuses.F.

Commercial stables.G.

Communicationtransmissiontowers and telecommunicationsfacilities, subject to the
provisions of ArticleXXII .

H.

Concerts,dramas,plays,religiouseventsandrevivals,variety showsandother forms of
live entertainment.

I.

Daycampsandsupervisedyouthprograms,community-sponsoredprograms,reunionsand
other public and private assemblies.

J.

Fairs and agricultural, horticultural and animal husbandrydisplays, exhibitions and
competitions.

K.

Any legal form of racing.L.

Industrial, merchandise and arts and crafts displays, exhibitions and competitions.M.

Racingandothereventsthatutilize motorizedor otherwiseself-propelledvehicles,except
during weekdays from 7:30 a.m. to 5:00 p.m. during the school calendar year.

N.

Temporaryoccupancyby motor homes,campersand tent dwellings,providedthat such
dwellingsarefor theuseof vendors,competitors,participantsandemployeesof anevent
on the grounds.

O.
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¤ 212-32. Permitted accessory uses.

Such necessary uses as are customarily incidental to the above uses:

¤ 212-33. Lot area and yard requirements.

¤ 212-34. Buffer areas.

No buildingsor otherstructures,or parkingareas,shallbelocatedwithin 100feetfrom astream
edgeor anywetlandasdefinedby stateor federallaw. With theexceptionof streamcrossings,
no roadwaysshall be locatedwithin 50 feet from a streamedgeor any wetlandasdefinedby
state or federal law.

Signs as regulated under ArticleXX.A.

Temporary buildings as defined in ArticleIV.B.

Minimum lot area shall be 25 acres.A.

Minimum lot width at the front lot line shall be 1,000 feet.B.

Minimum lot depth shall be 200 feet.C.

Minimum front yard setback to any permanent structure shall be 30 feet.D.

Minimum side yard setbacks shall be 15 feet, or 25 feet if parallel to a public road.E.

Minimum rear setback shall be 35 feet.F.

Maximum building height for any nonagriculturalbuilding or structure,including tents,
shall be 32 feet above average grade measured at the building perimeter.

G.

Maximum lot coverage by permanent structures shall be 7.5% of the lot area.H.
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ARTICLE VII
R1 Ñ Rural Residence District

¤ 212-35. Purpose.

The purposeof the R1ÑRural ResidenceDistrict is to provide for opportunitiesfor low-
densityresidentialdevelopment.Developmentdensitieswhencombinedwith clusterresidential
subdivisiondevelopmentoptions have the potential for providing for attractiverural homes
while preservingimportantopenspaceresourcesconsistentwith the UlyssesComprehensive
Plan,andthegoalsof organizedandlogicalgrowth,increasedemploymentopportunitiesandan
increased tax base.

¤ 212-36. Permitted uses.

In theRuralResidenceDistrict, nobuildingor structureshallbeerected,alteredor extended,and
no land or building thereof shall be used for any purpose or purposes other than the following:

¤ 212-37. Permitted accessory uses.

Such necessary uses as are customarily incidental to the above uses:

Agriculture.A.

Flag lots, subject to the standards set forth in ArticleXX, ¤212-130.B.

Single-family residences and their accessory structures.C.

Two-family residences and their accessory structures.D.

Bed-and-breakfast establishments.A.

Business directional signs, subject to limitations set forth in ArticleXX, ¤212-122D.B.

Communicationtransmissiontowers and telecommunicationsfacilities, subject to the
provisions of ArticleXXII .

C.

Elder cottages, subject to the provisions of ArticleXX, ¤212-128.D.

Family adult care.E.

Family child care.F.

Home occupations.G.

Professionaloffices wheresuchoffice is part of the residencepropertyandno morethan
three persons not residing on the premises are employed.

H.

Signs as regulated under ArticleXX, ¤212-122; also note ArticleXX, ¤212-122E.I.

Roadside stands, subject to the provisions of ArticleXX, ¤212-135.J.

Temporary buildings, as defined in ArticleIV.K.
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¤ 212-38. Uses permitted by site plan approval.

Thefollowing usesarealloweduponapprovalof a siteplanby thePlanningBoardandsubject
to the design standards set forth in relevant sections of ArticleXX:

¤ 212-39. Uses allowed by special permit.

The following usesare allowed upon approvalof a specialpermit pursuantto Article III ,
¤ 212-18, subject to the design standards set forth in relevant sections of ArticleXX:

¤ 212-40. Lot area and yard requirements.

Adult care centers.A.

Cemeteries and the buildings and structures incidental to cemetery operations.B.

Child-care centers.C.

Churches,mosques,synagogues,templesandotherplacesof worship,convents,rectories,
parish houses.

D.

Community centers.E.

Fraternalorganizationsandtheclubhouse,hall, post,templeandotherfacilities associated
with the activities of the organization,except that the on-premisessale of alcoholic
beverages is prohibited.

F.

Libraries, museums.G.

Residential care/assisted living/rehabilitation facilities.H.

Commercial stables, subject to the provisions of ArticleXX, ¤212-138.I.

Groupcampgrounds,uponapprovalof the Town Boardandsubjectto the provisionsof
Article XX, ¤212-127.

A.

Campgrounds, overnight subject to the provisions of ArticleXX, ¤212-127.B.

Campgrounds, seasonal subject to the provisions of ArticleXX, ¤212-127.C.

Fire stationsandotherpublic buildingsnecessaryfor the protectionor the servicingof a
neighborhood, upon approval of the Town Board.

D.

Golf courses,exceptminiaturegolf coursesoperatedonacommercialbasis,uponapproval
of the Town Board.

E.

Public and private schools,nurseryschools,institutions of higher education,including
dormitory accommodations, upon approval of the Town Board.

F.

Public andprivatecommunityparks,regionalparksandpreserves,uponapprovalof the
Town Board.

G.

Thereshallbenomorethantwo principalbuildingsonanylot in theR1ÑRural Residence
District; provided,however,that thereshallbeno lessthan30 feetbetweensaidprincipal
buildings.

A.
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¤ 212-41. Buffer areas.

No buildingsor otherstructures,or parkingareas,shallbe locatedwithin 50 feet from a stream
edge or any wetland as defined by state or federal law.

Minimum lot area shall be two acres.B.

Minimum lot width at the front lot line shallbe250feet. In thecaseof lots with frontage
on a lake,minimumlot width shallbemeasuredat thefront yardsetbackoppositetheside
fronting on the lake.

C.

Minimum lot depth shall be 250 feet.D.

Minimum front yard setback shall be 50 feet.E.

Minimum sideyardsetbacksshallbe15 feet,exceptfor acornerlot frontingon two public
streets,wherethe minimum yard setbackfor the sideyard adjacentto the streetor road
shall be 25 feet.

F.

Minimum rearsetbackshallbe35feet,exceptin thecaseof alot boundingonalake,where
the minimum setback from the lake shall be 50 feet.

G.

Maximum building height for any nonagriculturalbuilding or structureshall be 32 feet
above average grade measured at the building perimeter.

H.

Maximum lot coverage shall be 5% of the lot area.I.

Theabovenotwithstanding,in thecaseof a lot with frontageona lake,accessoryusessuch
as boathouses,pump houses,docks,piers,boat ramps,patios,decksand other facilities
typically associatedwith water-orientedrecreationalpursuitsarepermittedwithin thefront
yardsetbackareafrontingon thelake;provided,however,thattheyarelocatedoutsidethe
required side yard setback areas.

J.
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ARTICLE VIII
R2 Ñ Moderate-Density Residence District

¤ 212-42. Purpose.

Thepurposeof theR2ÑModerate-DensityResidenceDistrict is to providefor moderate-density
residentialdevelopmentin areasservedby public waterand/or public sewerage.Development
densitieswhen combinedwith cluster residentialsubdivisiondevelopmentoptions have the
potential for providing for attractive,quality neighborhoodswhile preservingimportantopen
spaceresourcesconsistentwith theUlyssesComprehensivePlanandthegoalsof organizedand
logical growth, increased employment opportunities and an increased tax base.

¤ 212-43. Permitted uses.

In the R2ÑModerate-DensityResidenceDistrict, no building or structureshall be erected,
alteredor extended,andno land or building thereofshall be usedfor any purposeor purposes
other than the following:

¤ 212-44. Permitted accessory uses.

Such necessary uses as are customarily incidental to the above uses:

Agriculture.A.

Flag lots, subject to the standards set forth in ArticleXX, ¤212-130.B.

Single-family residences and their accessory structures.C.

Two-family residences,providedtheseconddwelling is containedin theprincipalbuilding
and their accessory structures.

D.

Bed-and-breakfast establishments.A.

Business directional signs, subject to limitations set forth in ArticleXX, ¤212-122D.B.

Home occupations.C.

Elder cottages, subject to the provisions of ArticleXX, ¤212-128.D.

Family adult care.E.

Family child care.F.

Professionaloffices wheresuchoffice is part of the residencebuilding andno morethan
three persons not residing on the premises are employed.

G.

Noncommercial gardens and home nurseries.H.

Signs as regulated under ArticleXX, ¤212-122; also note ArticleXX, ¤212-122E.I.

Roadside stands, subject to provisions of ArticleXX, ¤212-135.J.

Temporary buildings as defined in ArticleIV.K.
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¤ 212-45. Uses permitted by site plan approval.

Thefollowing usesarealloweduponapprovalof a siteplanby thePlanningBoardpursuantto
Article III , ¤212-19, subject to the design standards set forth in relevant sections of ArticleXX:

¤ 212-46. Uses allowed by special permit.

The following usesarealloweduponapprovalpursuantto Article III , ¤ 212-18, subjectto the
design standards set forth in relevant sections of ArticleXX:

¤ 212-47. Lot area and yard requirements.

Adult care centers.A.

Cemeteries and the buildings and structures incidental to cemetery operations.B.

Child-care centers, group child care.C.

Churches,mosques,synagogues,templeandotherplacesof worship,convents,rectories,
parish houses.

D.

Community centers.E.

Fraternalorganizationsandtheclubhouse,hall, post,templeandotherfacilities associated
with the activities of the organization,except that the on-premisessale of alcoholic
beverages is prohibited.

F.

Libraries, museums.G.

Life care facilities.H.

Nursing homes.I.

Residential care/assisted living/rehabilitation facilities.J.

Fire stationsand other public buildings necessaryfor the protectionor servicing of a
neighborhood, upon approval of the Town Board.

A.

Golf courses,exceptminiaturegolf coursesoperatedonacommercialbasis,uponapproval
of the Town Board.

B.

Public and private schools,nurseryschools,institutions of higher education,including
dormitory accommodations, upon approval of the Town Board.

C.

Public and private community parks and preserves, upon approval of the Town Board.D.

Thereshallbenomorethanoneprincipalbuildingonanylot in theR2ÑModerate-Density
Residence District.

A.

In areaswherepublic wateror sewerserviceis available,the minimum lot areashall be
32,000 square feet.

B.

In areaswherepublicwateror sewerserviceis notavailable,theminimumlot areashallbe
one acre or a size as regulated by the Tompkins County Health Department.

C.
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¤ 212-48. Buffer areas.

No buildingsor otherstructures,or parkingareas,shallbe locatedwithin 50 feet from a stream
edge or any wetland as defined by state or federal law.

Minimum lot width at front lot line shall be 160 feet.D.

Minimum lot depth shall be 200 feet.E.

Minimum front yard setback shall be 50 feet.F.

Minimum sideyardsetbacksshallbe15 feet,exceptfor acornerlot frontingon two public
streetswheretheminimumyardsetbackfor thesideyardadjacentto thestreetshallbe25
feet.

G.

Minimum rear setback shall be 35 feet.H.

Maximumbuildingheightfor anybuildingor structureshallbe32feetaboveaveragegrade
measured at the building perimeter.

I.

Maximum lot coverage shall be 7.5% of the lot area.J.
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ARTICLE IX
LS Ñ Lakeshore District

¤ 212-49. Purpose.

¤ 212-50. Permitted uses.

The purposes of the Lakeshore District are:

To protect the fragile environmentof the lakeshore,that areaeastof StateRoute
89 to the center line of CayugaLake, in accordancewith the Town of Ulysses
Comprehensive Plan (2009);

(1)

To provide a regulatory framework through which developmentcan occur with
minimal environmental impact; and

(2)

To develop design standardsfor housesand accessorystructuresthat create a
harmonious effect for the natural environment and the residents.

(3)

A.

In particular, the following are important aspectsor considerationsfor the Lakeshore
District:

Among the importantnaturaland ecologicalfeaturesof the LakeshoreDistrict are
steepslopes,matureforests,fragile cliffs, tributaries,andseasonalstreamsfeeding
into Cayuga Lake.

(1)

In recognition of their natural and ecological significance,severalareasof the
LakeshoreDistrict havebeendesignatedas uniquenaturalareasby the Tompkins
County Environmental Management Council.

(2)

The Town hasdesignateda slopeoverlayarea,which recognizessix soil typesthat
whendisturbedaresignificantly erodibleandunstablebasedon their characteristics
and slope steepness (see ArticleIV, Terminology).

(3)

B.

Nothing in theseregulationsis intendedto requireor permit activitieswhich contravene
any laws, rules,or regulationsor permitsof the United Statesor New York State,or any
agencythereof,nor areany of the provisionsintendedto supersedeany requirementsfor
obtaininganypermitsor approvalsrequiredby theUnitedStatesor NewYork State,or any
agency thereof.

C.

Only the following buildingsor usesarepermittedin this district, andsiteplanapproval,
pursuantto theprovisionsof Article III , ¤ 212-19, is requiredin uniquenaturalareasand
slope overlay areas:

Single-family residences and their accessory buildings.(1)

Two-family residences and their accessory buildings.(2)

Any municipal or public utility purposenecessaryto the maintenanceof utility
servicesexceptthat substationsand similar structuresshall be subjectto the same
setback requirements that apply to residences.57

(3)

A.

57. Editor's Note: Original ¤ 9.2B, regarding land disturbance activities, which immediately followed this subsection, was
repealed at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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¤ 212-51. Permitted accessory uses.

¤ 212-52. Uses permitted by site plan approval.

Thefollowing usesarealloweduponapprovalof a siteplanby thePlanningBoardandsubject
to the design standards set forth in relevant sections of ArticleXX:

¤ 212-53. Uses allowed by special permit.

The following usesare allowed upon approvalof a specialpermit pursuantto Article III ,
¤ 212-18, subjectto thedesignstandardssetforth in relevantsectionsof Article XX andsiteplan
review by the Planning Board:

The following are permitted accessoryuses,which are customarily incidental to the
permitted uses listed above in ¤212-50:

Accessorybuildings,as definedin Article IV and subjectto provisionsof Article
XXIV , ¤212-167.

(1)

Elder cottage, subject to the provisions of ArticleXX, ¤212-128.(2)

Open-sided elevators/lifts.(3)

Temporary buildings, as defined in ArticleIV.(4)

A.

Siteplanapproval,pursuantto theprovisionsof Article III , ¤ 212-19, is requiredin unique
natural areas and slope overlay areas for the permitted accessory uses listed in this section.

B.

Permitted accessoryuses without site plan approval. Such uses as are customarily
incidental to the permitted uses listed above in this article, ¤212-50.

Businessdirectional signs, subject to the limitations set forth in Article XX,
¤ 212-122D.

(1)

Home occupations,where no more than one personresiding off the premisesis
employed.

(2)

C.

Adult care, family.A.

Agriculture.B.

Bed-and-breakfast operations where such is part of the residence.C.

Child care, family.D.

Professional offices where:

Such office is part of the residence property; and(1)

No more than three persons residing off the premises are employed on site.(2)

E.

Fire stationsor other public buildings necessaryto the protectionof or servicing of a
neighborhood.

A.

Restaurants.B.
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¤ 212-54. Lot area and yard requirements.

Public or nonprofit owned boat launching site, swimming beach, picnic area.C.

Public or nonprofit owned park or playground, including accessorybuildings and
improvements.

D.

Numberof principal buildings per lot: two single-family residencesor one two-family
residence.

A.

Minimum lot areashall be two acresfor lakeshorelots andfive acresfor non-lakeshore
lots.

B.

Minimum lot width at the meanhigh-waterelevation(MHWE) shall be 250 feet and
minimum lot width at the road frontage shall be 250 feet for all non-flag lots.

C.

Minimum lot depth shall be 250 feet for lakeshore lots and 450 feet for non-lakeshore lots.D.

Minimum setback,front andrear,shall be50 feet from thehighwayright-of-way,and50
feetwherethelot abutsthelake;theMHWE shallbeusedfor setbackmeasurement.Docks,
boat hoists, and boat ramps are permitted within the setback area.

E.

Minimum sideyardsetbacksshallbe15 feet,exceptfor acornerlot frontingon two public
streets,wheretheminimumyardsetbackfor thesideyardto thestreetor roadshallbe25
feet.

F.

Maximumbuilding heightfor theprincipaldwelling shallbe32 feetaboveaveragegrade
measured at the building perimeter.

G.

Maximum lot coveragefor all building footprints shall be 5% of the lot area.For lots
with single-family and two-family residences,lot coveragecalculationsdo not include
driveways, walkways, or parking areas.

H.

Minimum setbackfrom a permanentor impermanentstreamor wetland edgefor any
structureor parking area shall be 25 feet for impermanentstreamsand 50 feet for
permanentstreams,exceptin uniquenaturalareaswherethesetbackto anystreamshallbe
75 feet.

I.

No parking areas shall be constructed within 50 feet of the MHWE.J.

Flaglotsshallmeetminimumlakefrontage(250feet)andlot area(two acre)requirements.
Lot areaexcludesthepole.Thepoleshallconnectto theroad,not thelake.Non-lakeshore
flag lots shall meetminimum lot area(five acres)excludingthe pole. SeeArticle XX,
Design Standards, ¤212-130.

K.

The abovenotwithstanding,in the caseof a lot with frontageon the lake,accessoryuses
suchaspumphouses,docks,boatrampsandboathoiststypically associatedwith water-
orientedrecreationalpursuitsarepermittedwithin the front yardsetbackareafronting on
thelake;provided,however,thattheyarelocatedoutsideof therequiredsideyardsetback
areas and conform to the regulations or permits of the United States or New York State.

L.

For the purposesof cluster developmenton a lakeshorelot, one dwelling unit will be
allowed per 150 feet of lake frontage.

M.
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¤ 212-55. Design standards.

In theeventof anyconflict betweentheprovisionsof this ¤ 212-55andotherprovisionsof this
chapter, the provisions of this section shall prevail.

Lot Area and Yard Requirements Summary

Requirement Lakeshore Non-lakeshore

Lot coverage, maximum (percent) 5 5

Building height, maximum (feet) 32 32

Lot area, minimum (acres) 2 5

Lakeshore frontage, minimum (feet) 250 Not applicable

Lot width at road frontage, minimum
(feet)

250 250

Lot depth, minimum (feet) 250 450

Setback from lakeshore, minimum,
measured from MHWE (feet)

50 Not applicable

Setback from road or rear property line
(feet)

50 50

Side yard setback, minimum (feet) 15 15

Structure or parking area setback from
impermanent/permanent stream or
wetland edge (not in unique natural
area), minimum (feet)

25/50 25/50

Structure or parking area setback from
any stream or wetland edge in unique
natural area and slope overlay areas,
minimum (feet)

75 75

Streams.

Permanentand impermanentstreamsare, and wetlandsmay become,prominent
featuresof the LakeshoreDistrict and the condition of thesewater bodiesdirectly
affectsthehealthof CayugaLakeandthevariouscreaturesthatdependon thewater
for sustenance.As such,it is the intent of theseLakeshoreDistrict regulationsto
ensurethecontinuedpreservationandhealthof thesemanyCayugaLake tributaries
for current and future generations.

(1)

For the purposesof this section,the areaof a wetlandis definedby both stateand
federal governingregulations.Buffer areasapply to federally protectedwetlands
greater than 0.1 acre.

(2)

Requirements.

To theextentpossible,permanentandimpermanentstreamsshall beprotected
from sediment, effluent, sewage, and driveway runoff.

(a)

(3)

A.

¤ 212-54 ULYSSES CODE ¤ 212-55

1:208



Diverting or alteringthecourseof permanentor impermanentstreamsshall be
prohibited,exceptwherea NYSDEC permit is obtainedin advanceof starting
work.

(b)

Unlessotherwiseauthorizedby the PlanningBoardor stateor federalagency,
no disturbanceas listed previouslyin this sectionshall be locatedwithin 100
feet of any wetland.

(c)

During thesiteplanapprovalprocesswherethereis evidenceof a wetland,the
PlanningBoardmayrequirea wetlanddelineationstudyto determinepotential
impacts of development on said wetland.

(d)

Recommendations.

Plowing of salt laden snow from driveways into streams should be avoided.(a)

The proximity of docks to mouths of tributaries should consider natural
variation in streamboundarylocation so as to not interferewith streamflow
over time.

(b)

Streambank vegetationshould be encouragedto minimize erosion.Where
necessary, stream banks should be replanted with native species.

(c)

Flow of water in CayugaLake tributariesshouldnot be impededby human-
made structures in or spanning streams.

(d)

(4)

Vegetation and landscape.

Theintentof theTownof Ulyssesis to preserveandencouragevegetation,especially
noninvasivetreesandshrubs,in the LakeshoreDistrict in order to preventerosion,
sedimentationof the lake andstreams,andmaintainthe rural, scenicnatureof the
Town.Theintentof thissectionis to encouragelandownersin thisdistrict to preserve
and encourage vegetation for the benefit of current and future residents of the Town.

(1)

Theintentof theTownof Ulyssesis to preservethenaturalfeaturesof theLakeshore
District and, as such, to allow developmentthat usesmechanismsthat minimize
disruptionof thecurrentecologicalbalance.TheZoningOfficer andPlanningBoard
shallreviewall developmentwith thefollowing guidelineswhenreviewingasiteplan
for approval.

(2)

Requirements.Tree removal, except clear-cutting, is allowed in the Lakeshore
District outside of unique natural areasor slope overlay areas.Tree removal is
allowedin the LakeshoreDistrict in the uniquenaturalareasor slopeoverlayareas
according to the following terms and conditions:58

Without Town approval:a treeor treeswhoselocationandconditionscombine
to make it a threat to human life or property.

(a)

With theapprovalof theZoningOfficer andthepossessionof a valid building
permit: thosetreesthatarein thefootprint of a constructionsite,septicsystem,
parking areas, and the driveway access.

(b)

(3)

B.

58. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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Clear-cuttingof foreststandsfor anyuseotherthannecessaryminimal clearing
for the requirements of a building project is prohibited.

(c)

In uniquenaturalareasor slopeoverlay areas,a woodlandmanagementplan
shall be filed with and approvedby the Zoning Officer and/or the Town's
consultingforesterfor multiple treesremovedfor the landowner'sfirewood or
lumberuse,and for forestmanagementand forest improvement.A woodland
managementplan shall be preparedby a professionalforesterwith Societyof
AmericanForesterscertificationor by acooperatingconsultingforesterwith the
New York State Department of Environmental Conservation.

(d)

Recommendations.

In areasoutsideof uniquenaturalareasand slopeoverlay areas,a woodland
managementplan is recommendedwhen removing multiple trees for the
landowner'sfirewood or lumber use and for forest managementand forest
improvement.

(a)

Existingnoninvasivevegetationshouldbemaintainedto theextentpracticable
to minimize runoff.

(b)

Buffer areasproximal to water bodiesare to be promotedusing noninvasive
plants to protect water resources.

(c)

Removal of trees for the purpose of expanding a view is discouraged.(d)

Removalof treesfor thepurposeof expandingsunlightexposureis discouraged.(e)

Native plantsshouldbe encouraged,especiallyshrubsand treesthat produce
edible fruit and nuts for wildlife.

(f)

Removal of invasive plants (garlic mustard, swallowwort, barberry,
honeysuckle,buckthorn,multiflora rose,Russianolive andNorwaymaple,etc.)
is encouragedso long as this effort does not contribute to significant soil
disturbance or erosion.

(g)

Wildlife habitats,biological corridors, contiguousforests, and open space
linkages should be encouraged and preserved.

(h)

Deadtreesthatdonotposeathreatto life, propertyor ahealthyforestshouldbe
left to provide wildlife habitat for both birds and animals.

(i)

New developmentshouldnot compromisescenicviews, in particularviewing
points from adjacent roads and trails.

(j)

Regradingshouldblendin with thenaturalcontoursandundulationsof theland.(k)

Buildings proposedto be locatedwithin significant viewing areasshouldbe
screenedandlandscapedto minimizetheir intrusiononthecharacterof thearea.

(l)

Building design should harmonize with the natural setting.(m)

Building materials should harmonize with their natural setting and be
compatible with neighboring land uses.

(n)

(4)
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Soil and sediment control.

A structure or parking area shall have a minimum setbackto permanentand
impermanentstreamsof 50 feet and25 feet, respectively,asmeasuredfrom the top
edge of the slope rising from the bank of the stream. See ¤212-124Bof this chapter.

(1)

On sites within the slope overlay areaor unique natural area,there shall be no
excavation,gradingor filling without the submissionto the Zoning Officer of an
excavation,fill, and grading permit. Excavation,grading or filling of more than
10 cubic yards is subject to site plan approval. The Planning Board may seek
recommendationsfrom theTown Engineer,andtheassociatedcostshallbepaid for
by theapplicant.This provisionis not applicableto projectswith a valid permitfrom
a county,state,or federalagency;nor is it applicableto anyprojectswith currentsite
plan approval.59

(2)

In addition to the requirementsof this article, any construction,grading,or other
activities shall be conductedin accordancewith any federal,state,or other local
law or requirementpertainingto such activity, including, but not limited to, any
requirementsof theNew York StateDepartmentof EnvironmentalConservationand
the United States Army Corps of Engineers.

(3)

Roadsand drivewaysshould follow existing contoursto the extentpracticableto
minimize erosion from cuts and fills.

(4)

C.

Driveways and parking.

Requirements.

For new impervious surfacesproposed for driveways, parking areas, or
walkways in unique natural areasor slope overlay areas,site plan review
procedures shall be followed, and the Planning Board may seek
recommendationsfrom a licensedengineerselectedby the Town andpaid for
by the applicant.

(a)

For safety purposes,parking areasshall be designedand built to avoid the
necessity for drivers to back their vehicles onto Route 89.

(b)

(1)

Recommendations.

Semiperviousand pervious surfacesfor driveways and parking areasare
encouraged to minimize runoff and erosion.

(a)

Drivewaysandparkingareasshouldbe designedto includea combinationof
perviousandimpervioussurfacematerialsasneededto providefor safepassage
of traffic and to minimize the total areaof impervioussurface,which would
contribute to runoff.

(b)

Drivewaysandparkingareasshouldfollow contourlinesof thelandasmuchas
possible.

(c)

Excavation and regrading of slopes for parking areas should be minimized.(d)

(2)

D.

59. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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¤ 212-56. Limitations on subdivision of parent tracts.60

Any tractor parcelof landin commoncontiguousownershipatthetimeof thecreationof thethis
district (December2013),subjectto othernormallyapplicablesubdivisionlawsandregulations,
hereafter may be subdivided to create up to and not more than three lots.

60. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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ARTICLE X
CD Ñ Conservation District

¤ 212-57. Purpose.

¤ 212-58. Permitted uses.

The purposes of the Conservation District are:

To preservethe outstandingnaturalfeaturesin the Town of Ulyssesin accordance
with the Town of Ulysses Comprehensive Plan (2009);

(1)

To provide a regulatory framework through which developmentcan occur with
minimal environmental impact;

(2)

To preserveexistingareasof contiguousopenspace,preventdestructionof natural
areas,preserveexistingandpotentialagriculturalland,andpromotemechanismsthat
protecttheseareas,suchasenlargedstreambufferareas,conservationeasements,and
deed restrictions when considering any future land development; and

(3)

To preservethescenicbeautyof theareato promotetourismasanimportantbenefit
to the Town of Ulysses.

(4)

A.

In particular,the following are importantaspectsor considerationsfor the Conservation
District:

Amongthenaturalvaluesandecologicalimportanceof thisareaarethematureforest,
plantandwildlife habitat,numerousstreams,andnaturalcharacter.TheConservation
District containslargeareasof steepslopes,wetlands,andhighly erodiblesoil, where
anyfuturedevelopmentmayhaveanadverseenvironmentalimpacton boththeland
and Cayuga Lake.

(1)

In recognitionof its naturaland ecologicalsignificance,severallarge areasof the
ConservationDistrict havebeendesignatedasuniquenaturalareasby theTompkins
County Environmental Management Council.

(2)

The Town hasdesignateda slopeoverlayarea,which recognizessix soil typesthat
whendisturbedaresignificantly erodibleandunstablebasedon their characteristics
and slope steepness (see ArticleIV, Terminology).

(3)

B.

Nothing in theseregulationsis intendedto requireor permit activitieswhich contravene
any laws, rules,or regulationsor permitsof the United Statesor New York State,or any
agencythereof,nor areany of the provisionsintendedto supersedeany requirementsfor
obtaininganypermitsor approvalsrequiredby theUnitedStatesor NewYork State,or any
agency thereof.

C.

Only the following buildingsor usesarepermittedin this district, andsiteplanapproval,
pursuantto theprovisionsof Article III , ¤ 212-19, is requiredin uniquenaturalareasand
slope overlay areas:

Agriculture.(1)

Single-family residences and their accessory structures.(2)

A.
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¤ 212-59. Permitted accessory uses.

¤ 212-60. Uses allowed by special permit.

The following usesarealloweduponapprovalpursuantto Article III , ¤ 212-18, subjectto the
design standards in the Conservation District and site plan review by the Planning Board:

Two-family residences and their accessory structures.(3)

Two unattachedsingle-familyresidencesandtheiraccessorybuildingswherethereis
a minimum lot size of 10 acres.

(4)

Any municipal or public utility necessaryto the maintenanceof utility services
exceptthat substationsand similar structuresshall be subjectto the samesetback
requirements that apply to residences.61

(5)

Only the following arepermittedaccessoryuses,which arecustomarilyincidentalto the
permitted uses listed above in ¤212-58:

Accessorybuildings,asdefinedin Article IV andsubjectto theprovisionsof Article
XXIV , ¤212-167.

(1)

Adult care, family.(2)

Bed-and-breakfast establishments.(3)

Child care, family.(4)

Elder cottage, subject to the provision of ArticleXX, ¤212-128.(5)

Professionalofficeswheresuchoffice is partof the residencepropertyandno more
than three persons residing off the premises are employed on site.

(6)

Roadside stands, subject to the provisions of ArticleXX, ¤212-135.(7)

Temporary building, as defined in ArticleIV.(8)

A.

Siteplanapproval,pursuantto theprovisionsof Article III , ¤ 212-19, is requiredin unique
natural areas and slope overlay areas for the permitted accessory uses listed in this section.

B.

Permitted accessoryuses without site plan approval. Such uses as are customarily
incidental to the permitted uses listed above in this ArticleX, ¤212-58.

Businessdirectional signs, subject to the limitations set forth in Article XX,
¤ 212-122D.

(1)

Home occupationwhere no more than one personresiding off the premisesis
employed.

(2)

C.

Museums and nature centers.A.

Public and private community parks, regional parks and preserves.B.

61. Editor's Note: Original ¤ 10.2B, regarding land disturbance activities, which immediately followed this subsection, was
repealed at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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¤ 212-61. Lot area and yard requirements.

¤ 212-62. Design standards.

In theeventof anyconflict betweentheprovisionsof this ¤ 212-62andotherprovisionsof this
chapter, the provisions of this section shall prevail.

Residential care/assisted living.C.

Restaurants.D.

Bicycle/ski rental business.E.

Thereshallbenomorethantwo principalbuildingsonanylot in theConservationDistrict
wherethe lot size is lessthan10 acres.Principalbuildingsshall be no lessthan30 feet
apart. No elder cottage may be placed on a lot with two existing principal buildings.

A.

Minimum lot area for one principal building shall be five acres.B.

Minimum lot width at front lot line shall be 400 feet.C.

Minimum lot depth shall be 450 feet.D.

Minimum front yard setback shall be 75 feet.E.

Minimum side yard setback shall be 50 feet.F.

Minimum rear yard setback 50 feet.G.

Maximum building heightshall be 32 feet aboveaveragegrademeasuredat the building
perimeteror asdeterminedby the PlanningBoardwhenslopeexceeds15%. It is within
thediscretionof thePlanningBoardwhetheror not to allow anybuildingonslopesgreater
than 25%.

H.

The maximumfootprint of all buildingsshall be 4,000squarefeet exceptbuildingsused
for agricultural purposes as defined by NYS Department of Agriculture and Markets.

I.

Drivewaysand parking areasmay be considereda building as part of the lot coverage
requirements at the discretion of the Planning Board.

J.

Flag lots are permitted, subject to the standards set forth in ArticleXX, ¤212-130.K.

Accessorybuildingsshallnot occupythefront yard,exceptfor roadsidestands(subjectto
provisionsof Article XX, ¤ 212-135), andagaragemaybeattachedto thefront of ahouse.

L.

Stream and wetland setbacks.

Permanentand impermanentstreamsand wetlandsare prominent featuresof the
ConservationDistrict, and the condition of thesewater bodiesdirectly affects the
healthof CayugaLake and the faunathat dependon the water for sustenance.As
such,it is theintentof theseConservationDistrict regulationsto ensurethecontinued
preservationandhealthof thesemanyCayugaLakewaterresourcesfor currentand
future generations.

(1)

A.

¤ 212-60 GENERAL PROVISIONS ¤ 212-62

1:215



For the purposesof this section,wetlandsare defined by both stateand federal
governingregulations.Buffer areasapplyto federallyprotectedwetlandsgreaterthan
0.1 acre.

(2)

No buildings, structures,paved areas,or storageof constructionequipmentor
machineryshallbelocatedwithin thefollowing bufferareas:50linearfeetof thebank
of anypermanentor impermanentstreamand100 feetof anywetland.Thesebuffer
areasmaybeincreasedby up to 50%shouldthePlanningBoarddeterminethatsuch
anincreaseis necessaryto protectwaterqualityor to minimizetheimpactsof erosion
and sedimentation.

(3)

During the site plan approvalprocesswhere there is evidenceof a wetland, the
PlanningBoard may require a wetland delineationstudy to determinethe exact
boundaries and to evaluate potential impacts of development on said wetland.

(4)

Vegetation and landscape.

Theintentof theTownof Ulyssesis to preserveandencouragevegetation,especially
noninvasivetreesandshrubs,in theConservationDistrict in orderto preventerosion,
sedimentationof the lake andstreams,andmaintainthe rural, scenicnatureof the
Town.

(1)

The intent of this sectionis to encouragelandownersin this district to preserveand
encourage vegetation for the benefit of current and future residents of the Town.

(2)

The intent of the Town of Ulysses is to preservethe natural featuresof the
ConservationDistrict and, as such, to allow developmentthat usesmechanisms
that minimize disruptionof the currentecologicalbalance.The Zoning Officer and
PlanningBoard shall review all developmentwith the following guidelineswhen
reviewing a site plan for approval.

(3)

Requirements.Tree removal,exceptclear-cutting,is allowed in the Conservation
District outside of unique natural areasor slope overlay areas.Tree removal is
allowedin theConservationDistrict in theuniquenaturalareasor slopeoverlayareas
according to the following terms and conditions:62

Without Town approval:a treeor treeswhoselocationandconditionscombine
to make it a threat to human life or property.

(a)

With theapprovalof theZoningOfficer andthepossessionof a valid building
permit: thosetreesthatarein thefootprint of a constructionsite,septicsystem,
parking areas, and the driveway access.

(b)

Clear-cuttingof foreststandsfor anyuseotherthannecessaryminimal clearing
for the requirements of a building project is prohibited.

(c)

In uniquenaturalareasor slopeoverlay areas,a woodlandmanagementplan
shall be filed with and approvedby the Zoning Officer and/or the Town's
consultingforesterfor multiple treesremovedfor the landowner'sfirewood or
lumberuse,and for forestmanagementand forest improvement.A woodland
managementplan shall be preparedby a professionalforesterwith Societyof

(d)

(4)

B.

62. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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AmericanForesterscertificationor by acooperatingconsultingforesterwith the
New York State Department of Environmental Conservation.

Recommendations.

In areasoutsideof uniquenaturalareasand slopeoverlay areas,a woodland
managementplan is recommendedwhen removing multiple trees for the
landowner'sfirewood or lumber use and for forest managementand forest
improvement.

(a)

Existingnoninvasivevegetationshouldbemaintainedto theextentpracticable
to minimize runoff.

(b)

Buffer areasproximal to water bodiesare to be promotedusing noninvasive
native plants to protect water resources.

(c)

Retain existing stone walls.(d)

Removal of trees for the purpose of expanding a view is discouraged.(e)

Removalof treesfor thepurposeof expandingsunlightexposureis discouraged.(f)

Native plantsshouldbe encouraged,especiallyshrubsand treesthat produce
edible fruit and nuts for wildlife.

(g)

Removal of invasive plants (garlic mustard, swallowwort, barberry,
honeysuckle,buckthorn,multiflora rose,Russianolive andNorwaymaple,etc.)
is encouragedso long as this effort does not contribute to significant soil
disturbance or erosion.

(h)

Wildlife habitats,biological corridors, contiguousforests, and open space
linkages should be encouraged and preserved.

(i)

Deadtreesthatdo not posea threatto life, property,or a healthyforestshould
be left to provide wildlife habitat for both birds and animals.

(j)

New developmentshouldnot compromisescenicviews, in particularviewing
points from adjacent roads and trails.

(k)

Regradingshouldblendin with thenaturalcontoursandundulationsof theland.(l)

Siting of buildings should be below ridgelines or hilltops.(m)

Wherepossible,buildingsandstructuresshouldbelocatedon theedgesof open
fields to minimize visual impacts.

(n)

Buildings proposedto be locatedwithin significant viewing areasshouldbe
screenedandlandscapedto minimizetheir intrusiononthecharacterof thearea.

(o)

Building design should harmonize with the natural setting.(p)

Building materials should harmonize with their natural setting and be
compatible with neighboring land uses.

(q)

(5)

Soil and sediment control.C.
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A structure or parking area shall have a minimum setbackto permanentand
impermanentstreamsof 50 feet and25 feet, respectively,asmeasuredfrom the top
edge of the slope rising from the bank of the stream. See ¤212-124Bof this chapter.

(1)

On sites within the slope overlay areaor unique natural area,there shall be no
excavation,gradingor filling without the submissionto the Zoning Officer of an
excavation,fill, and grading permit. Excavation,grading or filling of more than
10 cubic yards is subject to site plan approval. The Planning Board may seek
recommendationsfrom theTown Engineer,andtheassociatedcostshallbepaid for
by theapplicant.This provisionis not applicableto projectswith a valid permitfrom
a county,state,or federalagency;nor is it applicableto anyprojectswith currentsite
plan approval.63

(2)

In addition to the requirementsof this article, any construction,grading,or other
activities shall be conductedin accordancewith any federal,state,or other local
law or requirementpertainingto such activity, including, but not limited to, any
requirementsof theNew York StateDepartmentof EnvironmentalConservationand
the United States Army Corps of Engineers.

(3)

Roadsand drivewaysshould follow existing contoursto the extentpracticableto
minimize erosion from cuts and fills.

(4)

Driveways and parking.

Requirements.

For new impervious surfacesproposed for driveways, parking areas, or
walkways in unique natural areasor slope overlay areas,site plan review
procedures shall be followed, and the Planning Board may seek
recommendationsfrom a licensedengineerselectedby the Town andpaid for
by the applicant.

(a)

For safety purposes,parking areasshall be designedand built to avoid the
necessity for drivers to back their vehicles onto roads.

(b)

(1)

Recommendations.

Semiperviousand pervious surfacesfor driveways and parking areasare
encouraged to minimize runoff and erosion.

(a)

Drivewaysandparkingareasshouldbe designedto includea combinationof
perviousandimpervioussurfacematerialsasneededto providefor safepassage
of traffic and to minimize the total areaof impervioussurfacewhich would
contribute to runoff.

(b)

Drivewaysandparkingareasshouldfollow contourlinesof thelandasmuchas
possible.

(c)

Excavation and regrading of slopes for parking areas should be minimized.(d)

(2)

D.

Limitations on subdivision of parent tracts.64E.

63. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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Any tract or parcel of land in commoncontiguousownershipat the time of the
creationof the this district (December2013),subjectto other normally applicable
subdivisionlawsandregulations,hereaftermaybesubdividedto createup to andnot
more than three lots.

(1)

64. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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ARTICLE XI
RM Ñ Multiple-Residence District

¤ 212-63. Purpose.

Thepurposeof theRMÑMultiple-ResidenceDistrict is to expandopportunitiesfor quality and
affordablerentalhousingin theTown andto protectexistingandfuturesingle-familyandtwo-
family residentialneighborhoods,consistentwith theUlyssesComprehensivePlanandthegoals
of organizedandlogicalgrowth,increasedemploymentopportunitiesandanincreasedtaxbase.

¤ 212-64. Establishment of district.

An RMÑMultiple-Residence District may be establishedin any R2ÑModerate-Density
Residenceor H1ÑHamlet District of the Town that is servedby municipalwaterandshall be
establishedby anamendmentto this chapterby actof theTown Board,pursuantto Article III ,
¤ 212-20.

¤ 212-65. Permitted uses.

In the RMÑMultiple-ResidenceDistrict, no building or structureshall be erected,alteredor
extended,andno landor building thereofshall beusedfor anypurposeor purposesotherthan
the following:

¤ 212-66. Permitted accessory uses.

Suchnecessaryusesas are customarilyincidentalto the aboveuses,including rental offices,
storagesheds,coin-operatedlaundryfacilities for useby residents,andrefusedumpsters,aswell
as the following:

¤ 212-67. Uses permitted by special permit.

The following usesare allowed upon approvalof a specialpermit pursuantto Article III ,
¤ 212-18, and subject to the design standards set forth in ArticleXX:

Flag lots, subject to the standards set forth in ArticleXX, ¤212-130.A.

Multiple-family residences,subjectto siteplanapprovalpursuantto Article III , ¤ 212-19,
and the standards set forth in ArticleXX, ¤212-133, and their accessory structures.

B.

Single-family residences and their accessory structures.C.

Two-family residences and their accessory structures.D.

Family child care.A.

Family adult care.B.

Garages provided for the use of residents only.C.

Signs as regulated under ArticleXX, ¤212-122, and also note ¤212-122D.D.

Temporary buildings as defined in ArticleIV.E.

Vehicle parking, pursuant to the provisions of ArticleXX, ¤212-121.F.
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¤ 212-68. Lot area and yard requirements.

¤ 212-69. Buffer areas.65

Buildings or other structures or parking areas shall be located as provided in ¤212-133I.

Business directional signs, subject to limitations set forth in ArticleXX, ¤212-122D.A.

Child-care centers, group child care.B.

Community centers.C.

Minimum lot area shall be one acre.A.

Maximum allowed density shall be one dwelling for each 3,500 square feet of lot area.B.

Minimum lot width at front lot line shall be 160 feet.C.

Minimum lot depth shall be 250 feet.D.

Minimum front yard setback shall be 50 feet.E.

Minimum sideyard setbacksshall be 25 feet,exceptthat accessorystructures,excluding
garages,notexceeding10 feetin height,maybeplacednot lessthan10 feetfrom asidelot
line.

F.

Minimum rearyard setbackshall be 25 feet, exceptthat accessorystructures,excluding
garagesnot exceeding10 feetin height,maybeplacednot lessthan10 feetfrom a rearlot
line.

G.

Maximumbuildingheightfor anybuildingor structureshallbe32feetaboveaveragegrade
measured at the building perimeter.

H.

Maximum lot coverageby buildings, parking areas,driveways, walkways and other
impervious surfaces shall not exceed 50% of total parcel area.

I.

65. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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ARTICLE XII
MHP Ñ Manufactured Home Park District

¤ 212-70. Purpose.

The purposeof the MHPÑManufacturedHome Park District is to expandopportunitiesfor
quality andaffordablehousingin theTown andto protectexistingandfuturesingle-familyand
two-family residentialneighborhoods,consistentwith theUlyssesComprehensivePlanandthe
goalsof organizedandlogicalgrowth,increasedemploymentopportunitiesandanincreasedtax
base.

¤ 212-71. Permitted uses.

In theMHPÑManufacturedHomeParkDistrict,nobuildingor structureshallbeerected,altered
or extended,andno landor building thereofshallbeusedfor anypurposeor purposesotherthan
the following:

¤ 212-72. Permitted accessory uses.

Suchnecessaryusesas are customarilyincidentalto the aboveuses,including rental offices,
storagesheds,coin-operatedlaundryfacilities for useby residents,andrefusedumpsters,aswell
as the following:

Campground, seasonal subject to the provisions of ArticleXX, ¤212-127.A.

Doublewide manufactured homes and their accessory structures.B.

Singlewide manufactured homes and their accessory structures.C.

Single-family residences and their accessory structures.D.

Two-family residences and their accessory structures.E.

Family adult care.A.

Family child care.B.

Garages provided for the use of residents only.C.

Signs as regulated under ArticleXX, ¤212-122; also note ArticleXX, ¤212-122D.D.

Storageshedsfor theuseof residentsof individual lots, providedthatsaidshedis shown
on an approved site plan.

E.

Self-servicestoragefacilities, providedsolely for the useof park residents,andprovided
that said facilities are shown on an approved site plan.

F.

Temporary buildings as defined in ArticleIV.G.

Vehicle parking, pursuant to the provisions of ArticleXX, ¤212-121.H.
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¤ 212-73. Uses permitted by special permit.

The following usesare allowed upon approvalof a specialpermit pursuantto Article III ,
¤ 212-18, subject to the design standards set forth in ArticleXX:

¤ 212-74. Lot area and yard requirements.

¤ 212-75. Buffer areas.

No buildingsor otherstructures,or parkingareas,shallbe locatedwithin 50 feet from a stream
edge or any wetland as defined by state or federal law.

Business directional signs, subject to limitations set forth in ArticleXX, ¤212-122D.A.

Child-care centers, group child care.B.

Community centers.C.

Minimum lot area shall be one acre.A.

Maximum allowed density shall be one dwelling for each 6,000 square feet of lot area.B.

Minimum lot width at front lot line shall be 160 feet.C.

Minimum lot depth shall be 250 feet.D.

Minimum front yard setback shall be 50 feet.E.

Minimum sideyard setbacksshall be 25 feet,exceptthat accessorystructures,excluding
garages,notexceeding10 feetin height,maybeplacednot lessthan10 feetfrom asidelot
line.

F.

Minimum rearyard setbackshall be 25 feet, exceptthat accessorystructures,excluding
garagesnot exceeding10 feetin height,maybeplacednot lessthan10 feetfrom a rearlot
line.

G.

Maximumbuildingheightfor anybuildingor structureshallbe32feetaboveaveragegrade
measured at the building perimeter.

H.

Maximum lot coverageby buildings, parking areas,driveways, walkways and other
impervious surfaces shall not exceed 50% of total parcel area.

I.
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ARTICLE XIII
H1 Ñ Hamlet District

¤ 212-76. Purpose.

Thepurposeof theH1ÑHamlet District is to provideopportunitiesfor village-andhamlet-scale
residentialand small-scale,pedestrian-oriented,commercialdevelopmentto servethe varied
needsof local residents,to encourageredevelopmentof the Town's hamlets,and to provide
the Town with the ability to assertreasonablecontrolsover suchdevelopmentconsistentwith
the UlyssesComprehensivePlan and the goals of organizedand logical growth, increased
employment opportunities and an increased tax base.

¤ 212-77. Permitted uses.

In theH1ÑHamlet District, nobuildingor structureshallbeerected,alteredor extended,andno
land or building thereof shall be used for any purpose or purposes other than the following:

¤ 212-78. Permitted accessory uses.

Such necessary uses as are customarily incidental to the above uses:

¤ 212-79. Uses permitted by site plan approval.

Thefollowing usesarealloweduponapprovalof a siteplanby thePlanningBoardpursuantto
Article III , ¤212-19, subject to the design standards set forth in relevant sections of ArticleXX:

Single-family residence and their accessory structures.A.

Two-family residence and their accessory structures.B.

Accessory building for business.A.

Bed-and-breakfast establishments.B.

Business directional signs, subject to limitations set forth in ArticleXX, ¤212-122D.C.

Elder cottages, subject to the provisions of ArticleXX, ¤212-128.D.

Family child care.E.

Family adult care.F.

Home occupations.G.

Off-street loading areas.H.

Professionaloffices,wheresuchoffice is partof theresidencepropertyandno morethan
three persons not residing on the premises are employed.

I.

Signs as regulated under ArticleXX, ¤212-122; also note ArticleXX, ¤212-122F.J.

Temporary buildings as defined in ArticleIV.K.

Vehicle parking, pursuant to the provisions of ArticleXX, ¤212-121.L.
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¤ 212-80. Uses permitted by special permit.

The following usesare allowed upon approvalof a specialpermit pursuantto Article III ,
¤ 212-18, subject to the design standards set forth in ArticleXX:

Adult care centers.A.

Adult group care.B.

Banks and other financial institutions,provided that there is no more than one drive-
through window.

C.

Business offices.D.

Child-care centers, group child care.E.

Community centers.F.

Fire stationsand other public buildings necessaryfor the protectionor servicing of a
neighborhood.

G.

Funeral homes.H.

Multiple residences for rent or lease.I.

Professional offices.J.

Public and private community parks and preserves.K.

Residential care/assisted living/rehabilitation facilities.L.

Churches,mosques,synagogues,templesandotherplacesof worship,convents,rectories,
parish houses.

A.

Flag lots for the purposeof residentialusesonly andsubjectto the standardssetforth in
Article XX, ¤212-130.

B.

Fraternal organizationsand their clubhouse,hall, post, temple and other facilities
associatedwith the activities of the organization,except that the on-premisessale of
alcoholic beverages is prohibited.

C.

Gasolineandotherretail vehiclefuel sales,subjectto thestandardssetforth in Article XX,
¤ 212-131.

D.

Hotel, motel.E.

Libraries, museums.F.

Life care facilities.G.

Outdoordining facilities, excludinganypermanentstructureswithin anyrequiredsetback
areas.

H.

Placesof amusement,suchastheatres,including drive-in theatres,bowling alleys,game
arcades, and skating rinks.

I.
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¤ 212-81. Lot area and yard requirements.

¤ 212-82. Buffer areas.

No buildingsor otherstructures,or parkingareas,shallbe locatedwithin 50 feet from a stream
edge or any wetland as defined by state or federal law.

Publicandprivateschools,nurseryschoolsandinstitutionsof highereducation,including
dormitory accommodations.

J.

Restaurants, bars and other places for serving food and beverages.K.

Retail services,suchas barbershopsor hairdressers;decorators,dressmakersor tailors;
opticians;photographers;film developing,printing, photocopyingand digital imaging;
video, DVD and other electronic visual and audio entertainmentmedia rentals; and
businesses of a similar and no more intense nature.

L.

Retail stores,providedtheestablishmentdoesnot exceed3,000grosssquarefeet in floor
area,with theexceptionof basementstorageareas,andoperatesonly betweenthehoursof
6:00 a.m. and 11:00 p.m.

M.

There shall be no more than one principal building on any lot in the H1ÑHamlet District.A.

Minimum lot area shall be 6,000 square feet.B.

Minimum lot width at front lot line setback shall be 50 feet.C.

Minimum lot depth shall be 120 feet.D.

Minimum front yard setbackshall be 10 feet for all single-family and two-family
residences,bed-and-breakfastestablishmentsandadult-andchild-carefacilities, andzero
feet for all other uses.

E.

Minimum sideyard setbackshall be five feet, exceptin the instancewheretwo or more
single-family dwellings are attachedwith a commonwall, or two or more commercial
structuresareattachedwith a commonwall, in which casethe setbackmay be zerofeet.
Wherea lot doesnot havefrontageon a rearor sidepublic or privatealley,however,there
shall be at least 15 feet of side yard setback on one side to allow for a driveway.

F.

Minimum rear yard setbackshall be 35 feet, except for detachedgaragesand other
accessory structures or parking lots, in which case the minimum setback shall be five feet.

G.

Maximumbuildingheightfor anybuildingor structureshallbe32feetaboveaveragegrade
measured at the building perimeter.

H.

Maximum lot coverage shall be 75% of the lot area.I.
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ARTICLE XIV
H2 Ñ Hamlet Residential District

¤ 212-83. Purpose.

The purposeof an H2ÑHamlet ResidenceDistrict is to provideopportunitiesfor village- and
hamlet-scaleresidentialdevelopmentto servethe variedhousingneedsof the residentswhile
preservingthehistoricalnatureof theTown. This district encouragesthe redevelopmentof the
Town'shamletswhile providing the Town and the residentsof the district with the ability to
assertreasonablecontrolsoverdevelopmentin thedesignateddistrict that is consistentwith the
Comprehensive Plan, the historic nature of the district, and organized and logical growth.

¤ 212-84. Permitted uses.

In the H2ÑHamlet ResidenceDistrict, no building or structureshall be erected,alteredor
extended,andno landor building thereofshall beusedfor anypurposeor purposesotherthan
the following:

¤ 212-85. Permitted accessory uses.

Such necessary uses as are customarily incidental to the above uses:

¤ 212-86. Uses permitted by special permit.

The following usesare allowed upon approvalof a specialpermit pursuantto Article III ,
¤ 212-18, subject to the standards set forth in ArticleXX:

Single-family residences and their accessory structures.A.

Two-family residences in the same dwelling and their accessory structures.B.

Accessory building for residential use.A.

Bed-and-breakfast establishments.B.

Elder cottages, subject to the provisions of ArticleXX, ¤212-128.C.

Family child care.D.

Family adult care.E.

Home occupations.F.

Professionaloffices wheresuchoffice is part of the residencebuilding andno morethan
three persons not residing on the premises are employed.

G.

Signs as regulated under ArticleXX, ¤212-122E.H.

Temporary building as defined in ArticleIV.I.

Vehicle parking, pursuant to the provisions of ArticleXX, ¤212-121.J.

Business directional signs, subject to limitations set forth in ArticleXX, ¤212-122D.A.
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¤ 212-87. Lot area and yard requirements.

Church,mosque,synagogue,templeor other placeof worship, convent,rectory,parish
houses.

B.

Community center.C.

Flag lots for residentialuseonly and subjectto the standardsset forth in Article XX,
¤ 212-130.

D.

Library, museum.E.

Multiple residences for lease or rent, pursuant to ArticleIX.F.

Nursery school.G.

Public and private community parks and preserves.H.

Residential care/assisted living/rehabilitation facilities.I.

There shall be no more than one principal building on any lot.A.

Minimum lot area shall be 21,780 square feet (1/2 acre).B.

Minimum lot width at front yard setback shall be 50 feet.C.

Minimum lot depth shall be 175 feet.D.

Minimum front yard setback shall be 10 feet.E.

Minimum side yard setback shall be five feet.F.

Minimum rear yard setbackshall be 35 feet, except for detachedgaragesand other
accessory structures, in which case the minimum setback shall be five feet.

G.

Maximumbuildingheightfor anybuildingor structureshallbe32feetaboveaveragegrade
measured at the building perimeter.

H.

Maximum lot coverage shall be 75% of the lot area.I.
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ARTICLE XV
B1 Ñ Business District

¤ 212-88. Purpose.

The purposeof the B1ÑBusinessDistrict is to provide opportunitiesfor neighborhood-scale
retail commercialdevelopmentin appropriatelocationsin the Town of Ulyssesto servethe
needsof local residents,andto providethe Town with the ability to assertreasonablecontrols
overcommercialdevelopmentconsistentwith theUlyssesComprehensivePlanandthegoalsof
organized and logical growth, increased employment opportunities and an increased tax base.

¤ 212-89. Permitted uses.

In theB1ÑBusinessDistrict, no building or structureshallbeerected,alteredor extended,and
no landor building thereofshall beusedfor anypurposeor purposesotherthanthe following,
uponreceiptof siteplanapprovalfrom thePlanningBoard,pursuantto theprovisionsof Article
III , ¤212-19:

Adult care centers.A.

Business directional signs, subject to limitations set forth in ArticleXX, ¤212-122D.B.

Business and professional offices.C.

Banks and other financial institutions.D.

Boarding house.E.

Child-care centers, group child-care centers.F.

Communicationtransmissiontowers and telecommunicationsfacilities, subject to the
provisions of ArticleXXII .

G.

Community centers.H.

Conference centers.I.

Dry cleaners.J.

Fire stationsand other public buildings necessaryfor the protectionor servicing of a
neighborhood.

K.

Fraternal organizationsand their clubhouse,hall, post, temple and other facilities
associated with the activities of the organization.

L.

Funeral homes.M.

Gasolineandotherretail vehiclefuel sales,subjectto thestandardssetforth in Article XX,
¤ 212-131.

N.

Health clubs.O.

Hospitals.P.

Hotels.Q.
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¤ 212-90. Permitted accessory uses.

In theB1ÑBusinessDistrict, no building or structureshallbeerected,altered,or extended,and
no landor building thereofshallbeusedfor anypurposeotherthanthefollowing, uponreceipt
of siteplanapprovalfrom thePlanningBoard,pursuantto theprovisionsof Article III , ¤ 212-19.

¤ 212-91. Uses permitted by special permit.

Thefollowing usesareallowedwithin theB1ÑBusinessDistrict uponreceiptof approvalfor a
specialpermit,perArticle III , ¤ 212-18, uponreceiptof approvalfor siteplanapprovalfrom the
Planning Board, pursuant to the provisions of ArticleIII , ¤212-19:

¤ 212-92. Lot area and yard requirements.

Marinas.R.

Placesof amusement,suchastheatres,including drive-in theatres,bowling alleys,game
arcades, miniature golf courses and skating rinks.

S.

Private schools, nursery schools, institutions of higher learning including dormitories.T.

Restaurants, bars and other places for serving food and beverages.U.

Retail lumber and building-supply centers.V.

Retail services,suchas barbershopsor hairdressers;decorators,dressmakersor tailors;
opticians;photographers;film developing,printing, photocopyingand digital imaging;
video, DVD and other electronic visual and audio entertainmentmedia rentals; and
businesses of a similar and no more intense nature.

W.

Retailstores,providedtheestablishmentdoesnot exceed12,000grosssquarefeet in floor
area,with theexceptionof basementstorageareas,andoperatesonly betweenthehoursof
6:00 a.m. and 11:00 p.m.

X.

Self-service storage facilities, subject to the standards set forth in ArticleXX, ¤212-137.Y.

Accessory buildings.A.

Off-street loading areas.B.

Temporary buildings, as defined in ArticleIV.C.

Signs as regulated under ArticleXX, ¤212-122, and also note ¤212-122E.D.

Vehicle parking, pursuant to the provisions of ArticleXX, ¤212-121.E.

Any establishment ordinarily operating between the hours of 11:00 p.m. and 6:00 a.m.A.

Drive-through restaurants.B.

Multiple dwellings and their accessory structures.C.

One and two-family dwellings and their accessory structures.D.

Vehicle and boat sales, rentals, service, auto body and repair shops.E.
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¤ 212-93. Buffer areas.

¤ 212-94. Building permits.

No building permit shall be issuedfor a building or structurewithin a B1ÑBusinessDistrict
unlesstheproposedbuilding or structureis in accordancewith anapprovedsiteplan,exceptas
provided for in ArticleIII , ¤212-19J.

Minimum lot area: none.A.

Minimum lot width at front lot line: none.B.

Minimum lot depth: none.C.

Minimum front yard setback shall be 30 feet.D.

Minimum sideyard setbacksshall be 15 feet or asrequiredby the New York StateFire
Prevention Code, whichever is greater.

E.

Minimum rear setback shall be 15 feet.F.

Maximumbuildingheightfor anybuildingor structureshallbe32feetaboveaveragegrade
measured at the building perimeter.

G.

Maximum lot coverageby all buildings,structuresandimpervioussurfacesshall be 70%
of the lot area.

H.

No parking shall be allowed within the required front yard setback.I.

No outdoor display of products shall be allowed within the front yard setback.J.

WhereveraB1ÑBusinessDistrict abutsanR1ÑRural ResidenceDistrict, R2ÑModerate-
Density ResidenceDistrict, RMÑMultiple-ResidenceDistrict, H2ÑHamlet Residential
District, or H1ÑHamlet District, thereshall be in additionto the requiredsideyard and
rearyarda vegetatedbuffer areaof not lessthan35 feet.No building or structure,parking
or outside storage of any kind shall be allowed within this buffer area.

A.

No buildingsor otherstructures,or parkingareas,shall be locatedwithin 100 feet from
a streamor any wetlandasdefinedby stateor federallaw. With the exceptionof stream
crossings,no roadwaysshall be locatedwithin 50 feet from a streamor any wetlandas
definedby stateor federallaw. Streamsarerequiredto haveastreamprotectionsetbackas
defined in ArticleXX, ¤212-124.

B.

All buffer area plantings shall be subject to the requirements of ArticleXX, ¤212-124.C.
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ARTICLE XVI
MD Ñ Marina District

¤ 212-95. Purpose.66

Thepurposeof theMDÑMarina District is to preserveandprotectthenatural,environmental,
and historic resources of the lakeshore and to provide waterfront access to Cayuga Lake.

¤ 212-96. Permitted uses.67

In theMDÑMarina District, no building or structureshall beerected,alteredor extended,and
no land or building thereof shall be used for any purpose or purposes other than the following:

¤ 212-97. Permitted accessory uses.

Such necessary uses as are customarily incidental to the above uses:

¤ 212-98. Uses permitted by site plan review.69

The following usesare allowed within the MDÑMarina District upon receipt of site plan
approvalfrom the PlanningBoardpursuantto Article III , ¤ 212-19, andsubjectto the design
standards set forth in relevant sections of ArticleXX:

Agriculture.68A.

Recreational facility, such as park, playground, preserve, fishing pier, or yacht club.B.

Accessory buildings.A.

Business directional signs, subject to limitations set forth in ArticleXX, ¤212-122D.B.

Docks and moorings as regulated by state and federal agencies.C.

Single-family residence and their accessory structures.D.

Signs as regulated under ArticleXX, ¤212-122.E.

Swimming beach, as regulated by Tompkins County Health Department.F.

Temporarybuildingsandstructuresusedfor office, sales,storageandfabricationactivities
relatedto the developmentof a site,providedthat suchbuilding or structuremay not be
continued for more than one year except upon receipt of a special permit.

G.

Vehicle parking, pursuant to the provisions of ArticleXX, ¤212-121.H.

Business or professional office.A.

Sale, rental, repair, or storage of marine-related recreation equipment, such as boats, sails.B.

66. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

67. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

68. Editor's Note: Original ¤ 16.2B, Communication transmission towers and telecommunications facilities, which
immediately followed this subsection, was repealed at time of adoption of Code (see Ch.1, General Provisions, Art.I ).

69. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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¤ 212-99. Uses permitted by special permit.70

The following usesare allowed within the MDÑMarina District upon approvalof a special
permit pursuantto Article III , ¤ 212-18, uponreceiptof site plan approvalfrom the Planning
Boardpursuantto Article III , ¤ 212-19, andsubjectto thedesignstandardssetforth in relevant
sections of ArticleXX:

¤ 212-100. Lot area and yard requirements.

¤ 212-101. Buffer areas.

No buildingsor otherstructures,or parkingareas,shallbelocatedwithin 100feetfrom astream
edge or any wetland as defined by state or federal law.

¤ 212-102. Design standards.

Restaurant.C.

Campgroundsandgroupcampgrounds,subjectto theprovisionsof Article XX, ¤ 212-127.A.

Cultural facility, such as museum or nature center.B.

Hotel.C.

Public, private, or parochial school.D.

Minimum lot area shall be five acres.A.

Minimum lot width at front lot line shall be250 feet. In thecaseof lots with frontageon
a lake, minimum lot width shall be measuredat the front yard setbackoppositethe side
fronting on the lake.

B.

Minimum lot depth shall be 250 feet.C.

Minimum front yard setback shall be 50 feet.D.

Minimum side yard setbacks shall be 50 feet.E.

Minimum rear setback shall be 50 feet.F.

Maximum building height shall be 32 feet.G.

Maximum lot coverage shall be 5% of the lot area.H.

Theabovenotwithstanding,in thecaseof a lot with frontageona lake,accessoryusessuch
as boathouses,pump houses,docks,piers,boat ramps,patios,decksand other facilities
typically associatedwith water-orientedrecreationalpursuitsarepermittedwithin thefront
yardsetbackareafrontingon thelake;provided,however,thattheyarelocatedoutsidethe
required side yard setback areas.

I.

Streams.A.

70. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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Permanentand impermanentstreamsare, and wetlandsmay become,prominent
featuresof theMarinaDistrict, andtheconditionof thesewaterbodiesdirectlyaffects
the healthof CayugaLake and the variouscreaturesthat dependon the water for
sustenance.As such,it is theintentof theseMarinaDistrict regulationsto ensurethe
continuedpreservationandhealthof thesemanyCayugaLaketributariesfor current
and future generations.

(1)

For the purposesof this section,the areaof a wetlandis definedby both stateand
federal governingregulations.Buffer areasapply to federally protectedwetlands
greater than 0.1 acre.

(2)

Requirements.

To theextentpossible,permanentandimpermanentstreamsshall beprotected
from sediment, effluent, sewage, and driveway runoff.

(a)

Diverting or alteringthecourseof permanentor impermanentstreamsshall be
prohibited,exceptwherea NYSDEC permit is obtainedin advanceof starting
work.

(b)

Unlessotherwiseauthorizedby the PlanningBoardor stateor federalagency,
no disturbanceas listed previouslyin this sectionshall be locatedwithin 100
feet of any wetland.

(c)

During thesiteplanapprovalprocesswherethereis evidenceof a wetland,the
PlanningBoardmayrequirea wetlanddelineationstudyto determinepotential
impacts of development on said wetland.

(d)

(3)

Recommendations.

Plowing of salt laden snow from driveways into streams should be avoided.(a)

The proximity of docks to mouths of tributaries should consider natural
variation in streamboundarylocation so as to not interferewith streamflow
over time.

(b)

Streambank vegetationshould be encouragedto minimize erosion.Where
necessary, stream banks should be replanted with native species.

(c)

Flow of water in CayugaLake tributariesshouldnot be impededby human-
made structures in or spanning streams.

(d)

(4)

Vegetation and landscape.

Theintentof theTownof Ulyssesis to preserveandencouragevegetation,especially
noninvasivetreesand shrubs,in the Marina District in order to preventerosion,
sedimentationof the lake andstreams,andmaintainthe rural, scenicnatureof the
Town.Theintentof thissectionis to encouragelandownersin thisdistrict to preserve
and encourage vegetation for the benefit of current and future residents of the Town.

(1)

The intent of the Town of Ulyssesis to preservethe naturalfeaturesof the Marina
District and, as such, to allow developmentthat usesmechanismsthat minimize
disruptionof thecurrentecologicalbalance.TheZoningOfficer andPlanningBoard

(2)

B.
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shallreviewall developmentwith thefollowing guidelineswhenreviewingasiteplan
for approval.

Requirements.Treeremoval,exceptclear-cutting,is allowedin the Marina District
outsideof uniquenaturalareasor slopeoverlayareas.Treeremovalis allowedin the
Marina District in the uniquenaturalareasor slopeoverlayareasaccordingto the
following terms and conditions:71

Without Town approval:a treeor treeswhoselocationandconditionscombine
to make it a threat to human life or property.

(a)

With theapprovalof theZoningOfficer andthepossessionof a valid building
permit: thosetreesthatarein thefootprint of a constructionsite,septicsystem,
parking areas, and the driveway access.

(b)

Clear-cuttingof foreststandsfor anyuseotherthannecessaryminimal clearing
for the requirements of a building project is prohibited.

(c)

In uniquenaturalareasor slopeoverlay areas,a woodlandmanagementplan
shall be filed with and approvedby the Zoning Officer and/or the Town's
consultingforesterfor multiple treesremovedfor the landowner'sfirewood or
lumberuse,and for forestmanagementand forest improvement.A woodland
managementplan shall be preparedby a professionalforesterwith Societyof
AmericanForesterscertificationor by acooperatingconsultingforesterwith the
New York State Department of Environmental Conservation.

(d)

(3)

Recommendations.

In areasoutsideof uniquenaturalareasand slopeoverlay areas,a woodland
managementplan is recommendedwhenremovingmultiple treesfor firewood
or lumber use and for forest management and forest improvement.

(a)

Existingnoninvasivevegetationshouldbemaintainedto theextentpracticable
to minimize runoff.

(b)

Buffer areasproximal to water bodiesare to be promotedusing noninvasive
plants to protect water resources.

(c)

Removal of trees for the purpose of expanding a view is discouraged.(d)

Removalof treesfor thepurposeof expandingsunlightexposureis discouraged.(e)

Native plantsshouldbe encouraged,especiallyshrubsand treesthat produce
edible fruit and nuts for wildlife.

(f)

Removal of invasive plants (garlic mustard, swallowwort, barberry,
honeysuckle,buckthorn,multiflora rose,Russianolive andNorwaymaple,etc.)
is encouragedso long as this effort does not contribute to significant soil
disturbance or erosion.

(g)

Wildlife habitats,biological corridors, contiguousforests, and open space
linkages should be encouraged and preserved.

(h)

(4)

71. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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Deadtreesthatdonotposeathreatto life, propertyor ahealthyforestshouldbe
left to provide wildlife habitat for both birds and animals.

(i)

New developmentshouldnot compromisescenicviews, in particularviewing
points from adjacent roads and trails.

(j)

Regradingshouldblendin with thenaturalcontoursandundulationsof theland.(k)

Buildings proposedto be locatedwithin significant viewing areasshouldbe
screenedandlandscapedto minimizetheir intrusiononthecharacterof thearea.

(l)

Building design should harmonize with the natural setting.(m)

Building materials should harmonize with their natural setting and be
compatible with neighboring land uses.

(n)

Soil and sediment control.

A structure or parking area shall have a minimum setbackto permanentand
impermanentstreamsof 50 feet and25 feet, respectively,asmeasuredfrom the top
edge of the slope rising from the bank of the stream. See ¤212-124Bof this chapter.

(1)

On sites within the slope overlay areaor unique natural area,there shall be no
excavation,gradingor filling without the submissionto the Zoning Officer of an
excavation,fill, and grading permit. Excavation,grading or filling of more than
10 cubic yards is subject to site plan approval. The Planning Board may seek
recommendationsfrom theTown Engineer,andtheassociatedcostshallbepaid for
by theapplicant.This provisionis not applicableto projectswith a valid permitfrom
a county,state,or federalagency;nor is it applicableto anyprojectswith currentsite
plan approval.72

(2)

In addition to the requirementsof this article, any construction,grading,or other
activities shall be conductedin accordancewith any federal,state,or other local
law or requirementpertainingto such activity, including, but not limited to, any
requirementsof theNew York StateDepartmentof EnvironmentalConservationand
the United States Army Corps of Engineers.

(3)

Roadsand drivewaysshould follow existing contoursto the extentpracticableto
minimize erosion from cuts and fills.

(4)

C.

Driveways and parking.

Requirements.

For new impervious surfacesproposed for driveways, parking areas, or
walkways in unique natural areasor slope overlay areas,site plan review
procedures shall be followed, and the Planning Board may seek
recommendationsfrom a licensedengineerselectedby the Town andpaid for
by the applicant.

(a)

For safety purposes,parking areasshall be designedand built to avoid the
necessity for drivers to back their vehicles onto Route 89.

(b)

(1)

D.

72. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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Recommendations.

Semiperviousand pervious surfacesfor driveways and parking areasare
encouraged to minimize runoff and erosion.

(a)

Drivewaysandparkingareasshouldbe designedto includea combinationof
perviousandimpervioussurfacematerialsasneededto providefor safepassage
of traffic and to minimize the total areaof impervioussurface,which would
contribute to runoff.

(b)

Drivewaysandparkingareasshouldfollow contourlinesof thelandasmuchas
possible.

(c)

Excavation and regrading of slopes for parking areas should be minimized.(d)

(2)
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ARTICLE XVII
IL Ñ Light Industry District

¤ 212-103. Purpose.

The purposeof the ILÑLight Industry District is to provide for employment,supportlocal
entrepreneursand stimulate local economic developmentby providing areaswhere light
industrial, service, researchand developmententerprisescan locate. This district also sets
standardsfor locatinganddevelopingsuchlandusesin a mannerthatdoesnot adverselyaffect
adjacent residential areas, the overall character of the Town or the environment.

¤ 212-104. Permitted uses.

In theILÑLight IndustryDistrict, no building or structureshallbeerected,alteredor extended,
and no land or building thereof shall be used for any purposeor purposesother than the
following, upon receipt of site plan approval pursuant to ArticleIII , ¤212-19:

¤ 212-105. Permitted accessory uses.

In the ILÑLight Industrial District, no building or structureshall be erected,altered, or
extended,andno landor building thereofshallbeusedfor anypurposeotherthanthefollowing,
uponreceiptof siteplanapprovalfrom thePlanningBoard,pursuantto theprovisionsof Article
III , ¤212-19:

Adult entertainmentbusinesses,subjectto thestandardssetforth in Article XX, ¤ 212-125.A.

Agricultural commerce.B.

Business directional signs, subject to limitations set forth in ArticleXX, ¤212-122D.C.

Business and professional offices.D.

Communicationtransmissiontowers and telecommunicationsfacilities, subject to the
provisions of ArticleXXII .

E.

Extractive industry, subject to the provisions of ArticleXX, ¤212-129.F.

Light industry.G.

Off-premises signs, subject to the provisions of ArticleXX, ¤212-122B.H.

Research and development enterprises.I.

Large- and small-scale sawmills, subject to the provisions of ArticleXX, ¤212-136.J.

Self-service storage facilities, subject to the standards set forth in ArticleXX, ¤212-137.K.

Warehouses.L.

Wholesale distribution centers.M.

Accessory buildings.A.

Child-care centers, group child care.B.
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¤ 212-106. Uses by special permit.

The following usesare allowed upon approvalof a specialpermit pursuantto Article III ,
¤ 212-18, and upon receipt of site plan approval from the PlanningBoard, pursuantto the
provisions of ArticleIII , ¤212-19, subject to the standards set forth in ArticleXX:

¤ 212-107. Lot area and yard requirements.

¤ 212-108. Buffer areas.

Indoorandoutdoordiningfacilities,exceptthatsuchfacilitiesshallbefor theexclusiveuse
of employees or their guests.

C.

Off-street loading areas.D.

Signs as regulated under ArticleXX, ¤212-122; also note ArticleXX, ¤212-122E.E.

Temporary buildings as defined in ArticleIV.F.

Vehicle parking, pursuant to the provisions of ArticleXX, ¤212-121.G.

Auto body and repair shops.A.

Minimum lot area: none.A.

Minimum lot width at front lot line: none.B.

Minimum lot depth: none.C.

Minimum front yardsetbackshall be50 feet in thecaseof a public roadright-of-way. In
caseswherethe lot or parcelfrontson a privateinterior streetor road,theminimumfront
yard setback shall be 80 feet from the center line of said street or road.

D.

Minimum side yard setbacks shall be 25 feet.E.

Minimum rear setback shall be 35 feet.F.

Maximumbuildingheightfor anybuildingor structureshallbe32feetaboveaveragegrade
measured at the building perimeter.

G.

Maximum lot coverageby all buildings,structuresandimpervioussurfacesshall be 50%
of the lot area.

H.

Wherever an ILÑLight Industry District abuts an R1ÑRural ResidenceDistrict,
R2ÑModerate-Density Residence District, RMÑMultiple-Residence District or
H1ÑHamlet District, thereshall be in additionto the requiredsideyard andrearyard a
vegetatedbuffer areaof not lessthan50 feet.No building or structure,parkingor outside
storageof anykind shallbeallowedwithin this buffer area.All buffer areaplantingsshall
be subject to the requirements of ArticleXVI , ¤212-100.

A.

No buildingsor otherstructures,or parkingareas,shall be locatedwithin 100 feet from a
streamor any wetlandasdefinedby stateor federallaw. Streamsarerequiredto havea
stream protection setback as defined in ArticleXX, ¤212-124.

B.
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¤ 212-109. Building permits.

No building permit shall be issuedfor a building or structurewithin an ILÑLight Industrial
District unlessthe proposedbuilding or structureis in accordancewith an approvedsite plan,
except as provided for in ArticleIII , ¤212-19J.
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ARTICLE XVIII
PR Ñ Park/Recreation District

[Amended8-12-2014by L.L. No. 3-2014]

¤ 212-110. Purpose.

Thepurposeof thePRÑPark/RecreationDistrict is to protectthosenaturalareasandscenicand
recreationalresourceswithin theTown of Ulyssesthatcontributeto thehigh quality of life and
economic vitality of the Town.

¤ 212-111. Permitted uses.

In the PRÑPark/RecreationDistrict, no building or structureshall be erected,altered or
extended,andno landor building thereofshall beusedfor anypurposeor purposesotherthan
the following:

¤ 212-112. Uses permitted by special permit.

The following usesare allowed within the PRÑPark/RecreationalDistrict upon approvalof
a specialpermit pursuantto Article III , ¤ 212-18, uponreceiptof site plan approvalfrom the
PlanningBoardpursuantto Article III , ¤ 212-19, andsubjectto thedesignstandardssetforth in
relevant sections of ArticleXX:

¤ 212-113. Permitted accessory uses.

Thefollowing usesshallonly bepermittedasaccessoryusesto theusessetforth July8, 2014,in
¤¤212-111and212-112. Siteplanapprovalshallberequiredfrom thePlanningBoardpursuant
to the provisions of ArticleIII , ¤212-19.

Agriculture.A.

Business directional signs, subject to limitations set forth in ArticleXX, ¤212-122D.A.

Seasonalcampgrounds,overnightcampgroundsand group campgrounds,subjectto the
provisions of ArticleXX, ¤212-127.

B.

Cemeteries and the buildings and structures incidental to cemetery operations.C.

Golf courses, except miniature golf courses operated on a commercial basis.D.

Nature centers.E.

Public and private community parks, regional parks and preserves.F.

Commercial stables, subject to the provisions of ArticleXX, ¤212-138.G.

Accessory structures.A.

Single-familyresidencesandtheir accessorystructures,subjectto the limitationssetforth
in Article IV, Terminology, and ArticleXX, Design Standards.

B.

Seasonal roadside stand, subject to provisions of ArticleXX, ¤212-135.C.
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¤ 212-114. Lot area and yard requirements.

¤ 212-115. Buffer areas.

Temporarybuildingsandstructuresusedfor office, sales,storageandfabricationactivities
relatedto the developmentof a site,providedthat suchbuilding or structuremay not be
continued for more than one year except upon receipt of a special permit.

D.

Vehicle parking, pursuant to the provisions of ArticleXX, ¤212-121.E.

Minimum lot area shall be 10 acres.A.

Minimum lot width shall be 400 feet at the front and rear lot lines.B.

Minimum lot depth shall be 450 feet.C.

Minimum front and rear yard setback shall be 50 feet.D.

Minimum side yard setbacks shall be 15 feet.E.

Minimum lakeside setback shall be 100 feet, measured from the MHWE.F.

Maximum building height shall be 40 feet.G.

Maximum lot coverage shall be 5% of the lot area, including roads.H.

The aboveand the provisionsof ¤ 212-115notwithstanding,in the caseof a lot with
frontageon a lake, accessoryusessuchas boathouses,pump houses,docks,piers,boat
ramps, patios, decks and other facilities typically associatedwith water-oriented
recreationalpursuitsarepermittedwithin theyardsetbackareaandbuffer areafronting on
the lake; provided,however,that they are locatedoutsidethe requiredsideyard setback
areas.

I.

No buildingsor otherstructures,or parkingareas,shall be locatedwithin 100 feet from a
streamedgeor anywetlandasdefinedby stateor federallaw, or in thecaseof a lot with
frontage on a lake, within 100 feet of the lakefront using the mean high-water elevation.

A.

Theabovenotwithstanding,in thecaseof a lot with frontageona lake,accessoryusessuch
as boathouses,pump houses,docks,piers,boat ramps,patios,decksand other facilities
typically associatedwith water-orientedrecreationalpursuits are permitted within the
buffer areafronting on the lake, provided; however,that they are locatedoutsidethe
required side yard setback areas set forth in ¤212-114above.

B.
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ARTICLE XIX
Development Districts

¤ 212-116. Purpose.

The purposeof the DevelopmentDistrict is to give flexibility to this chapter in order to
accommodatesuchdevelopmentswhichwouldbebeneficialto thecommunitybutwhicharenot
now permittedin any establishedzoningdistrict. Thesedevelopmentsmustnot be contraryto
the Ulysses Comprehensive Plan or this chapter.

¤ 212-117. Establishment.

Any DevelopmentDistrict establishedafter the adoptionof this chaptershall be establishedin
accordance with the procedures set forth in ArticleIII , ¤212-20.

¤ 212-118. Existing development districts.

NOTE: The following DevelopmentDistricts were establishedprior to the adoptionof this
chapter and shall remain in effect as set forth below.

DevelopmentDistrict 1: SpruceRow Campsite(formerly DevelopmentDistrict 1, as
amended October 8, 1991, June 2009).

Allowed uses. The purposes for which the district may be used are as follows:

The site plan aslisted on the mapdatedJune2009for this district is listed as
a legal and conforminguse.Any future buildings,site changes/additionswill
require compliance with ¤212-127A, Campgrounds, seasonal.

Site plan review shall be required for future buildings, site changes/
additionsabovethe208sitesregulatedby TompkinsCountyDepartment
of Health.

[1]

The maximum sites for the Development District shall be 425.[2]

(a)

Campsites.(b)

Living accommodationsfor campersshall be tents, recreationalvehicles,
recreational park trailers, or camping cabins intended for transient use.

A "tent" shall be definedasa portableshelter,madeof fabric, stretched
over a supporting framework of poles with ropes and pegs.

[1]

A "recreationalvehicle" shall be definedas a vehicle that can only be
moved on the highway without a special permit from the New York
StateDOT (thereforeno wider thaneight feet),built on a singlechassis,
mountedonwheels,with grosstrailerareanot to exceed400squarefeetin
area.

[2]

A "recreationalparktrailer" shallbedefinedasavehiclethatcanbemoved
on the highway with a specialpermit from the New York StateDOT
(thereforemaybewider thaneightfeetbut no morethan12 feet),built on

[3]

(c)

(1)

A.
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a singlechassis,mountedon wheelswith grosstrailer areanot to exceed
400 square feet in area.

A "campingcabin"shallbedefinedasahardsidedtentor shelterlessthan
400squarefeetin anareawithoutplumbingwhich is onskidsor otherwise
designed to be readily moveable.

[4]

The campgroundsshall be openfor the seasoncampingannuallyfrom May 1
throughOctober31. Off season,no morethan20%occupancyof existingsites
at any given time is permittedfor temporarycampingunits. Lengthof stay is
no morethansevenconsecutivedaysduring the off season.(This is designed
to accommodatesuch recreationalactivities as hunting, fishing, skiing, etc.)
Snowmobileswill be limited to four persitewith a maximumof 40 allowedin
the campground at any one time.

(d)

Commercialsalesof recreationalvehicles,recreationalpark trailersandretail
sales of camping-related items shall be an allowed use.

(e)

Thefollowing recreationalusesareallowedin thecampsitefor only registered
campersandguests:mini-golf, hayrides,arcade,two playgrounds(aslistedon
themap),swimmingpool, fishing pond,paddleboatrentals,geocaching,pedal
cart rentals,golf cart rentals,volleyball, basketball,horseshoes,nature/hiking
trails, live music entertainment, ball field and similar activities.

(f)

District area boundaries.

Theareaof saiddistrictshallbeapproximately83acresasdescribedonthemap
dated June 2009.

(a)

Thedistrict boundariesareasfollows: All thattractor parcelof landsituatedin
theTownof Ulysses,Countyof TompkinsandStateof NewYork, beingpartof
Military Lot 16 in said Town and bounded and described as follows:

BEGINNING at a point in the centerline of Kraft Roadapproximately2,643
feetfrom thewestline of Military Lot 16, thencesouthparallelto thewestline
of Military Lot 16approximately2,061feetto thesouthline of Military Lot 16;
thencewestalong the saidsouthline of Military Lot 16 approximately2,643
feet to the westsideof saidMilitary Lot 16 (beingthe eastline of military lot
15); thencenorth along the west line of Military Lot 16 approximately1,188
feet to a point; thencenortheasterlyalonga hedgerowandwoodlot about528
feet; thencesoutheasterlyalongthesaidhedgerowandwoodlotabout462feet;
continuingin asoutheasterlydirectionalongthesaidhedgerowabout792feetto
a secondhedgerowwhich runsnorthandsouth;thencenorthalongsaidsecond
hedgerowabout792 feet to a third hedgerowwhich runseastandwest;thence
westandparallelto Kraft Roadapproximately88 feet to a point; thencenorth
andperpendicularto Kraft Roadapproximately351feetto acenterline of Kraft
Road; thenceeastalong centerline of Kraft Road1,034 feet to the point of
beginning.

(b)

(2)

Specifications for campsites.(3)
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The numberof campsitesin the district is not to be more than425 sites.The
sitesshallbeaminimumof 30 feetwideandadepthof 50 feetor asdirectedby
NYS DOH.

(a)

Eastof thedriveway(to theleft asenteringthecampgrounds)campsitenumbers
2, 4, 6 to 9, 11, 20, 21 and20A are to remainas they are.No campsiteswill
bepermittedcloserthan275 feet from thecenterline of Kraft Road.A natural
vegetativebuffer mustbe maintainedbetweenthe easternmostcampsitesand
theeasternmostboundary.Campsitesto remainastheyareon themap,no new
campsites are to be added within this area.

(b)

Parking. Two-hour temporary parking is permitted north of the hedgerow
(labeled as Hedgerow No. 1 on the map) for patrons and their guests.

(c)

Eachcampsiteshallhavea designatedareafor a campfirethatshallbelocated,
clearedandprotectedin accordancewith recommendationsof theTrumansburg
Fire Chief. All firewood in the campgroundto be in compliancewith DEC
regulations on transported in firewood.

(d)

The sitesas listed in the map datedJune2009 shall be consideredlegal and
conformingaccordingto existing zoning regulations.All new and additional
campsitesare requiredto be in compliancewith ¤ 212-127A, Campgrounds,
seasonal.

(e)

Recreationalpark trailers will be limited to 15% of existing siteswithin the
district not to exceed43 sites.Recreationalpark trailerscanbelocatedon sites
indicated with an X on the map dated June 2009.

(f)

Campingcabinswill belimited to 15%of existingsiteswithin thedistrictnot to
exceed 43 sites.

(g)

Sewage and garbage disposal.

Sewageand garbagedisposalshall meet all requirementsof the Tompkins
County Health Department.

(a)

Rodent-tight refuse containersshall be provided so that there shall be a
minimum of one container for every four campsites.

(b)

There shall be absolutelyno dumping of any type of refuseswhatsoeverin
Willow Creek.

(c)

Garbageshall bepickedup at leasttwice perweekduring themonthsof June,
July and August, and at least once per week the remainder of the season.

(d)

Undergroundsewagereceptaclesshall not be allowed within 100 feet of the
edgeof Willow Creek;all recreationalvehicleswithin thatareamusthaveself-
contained sewage holding tanks.

(e)

(4)

Water.

Drinking watershallbeprovidedandconformto thestandardsof theTompkins
County Health Department.

(a)

(5)
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Thereshallbeno cleaningactivities(activitiesthatincludesoaps,shampoos,or
cleansers) in Willow Creek (e.g., bathing, car washing, and dishwashing).

(b)

Under conditionsof drought,a water conservationplan shall be enactedthat
could include reduction of shower usage,prohibition of washing vehicles,
campersandpets.Further,underdroughtconsiderationno wateringof lawnsor
plants shall take place.

(c)

Maintenance.

Theentiredistrict shallbekeptfreeandclearof all litter andbemaintainedin a
neat and orderly manner.

(a)

A monthly visual inspectionshall be conductedof the sewageholding tanks
of all recreationalvehicles and recreationalpark trailers located along and
upgradient of Willow Creek.

(b)

Chlorinatedwaterfrom theswimmingpool will not bedischargedin excessof
100 gallons in a twenty-four-hour period for maintenance procedures.

(c)

(6)

Signs.Onenamesakesignor bulletin boardnot exceeding18 squarefeet is allowed.
Saidsignshallnot beself-illuminatingandthebottomof saidsignshallnot bemore
than five feet from the ground.

(7)

Commercial sales.

Commercial sales of recreationvehicles and recreationalpark trailers are
allowedin this district. A maximumof six units may be displayedin the area
(40 feet by 75 feet) listed on the map dated June 2009.

(a)

New units are allowed on camping sites for purpose of commercial sales.(b)

Individualsmaydisplaytheirusedunitsfor second-handsaleonsiteswithin the
district.

(c)

The existingretail storefor salesof campingrelateditems,suchas firewood,
ice, andsundryitems,for theaccommodationsof thecampersandtheir guests
is permitted.

(d)

(8)

Storage.

Storageof recreationvehiclesandboatsontrailersis allowed,with theprovision
thatno morethan60%of theexistingcampsitescanbeusedfor storageandno
more than one unit per campsite.

(a)

In-seasonstorageshall be limited to the campsitesthemselvesor the area
designated on the map June 2009 as off-site storage.

(b)

(9)

Buffers. All natural buffers are to remain, and in addition:

From the currentdriveway,east,approximately40 feet from the centerline of
the roadin line with thecurrenttreeline, a hedge(indicatedasHedgerowNo.
2 on the map)of evergreensis to be maintained,usinga minimum spacingof

(a)

(10)
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six feet,with theminimumsizeof treesto beplantedof four feetandwith the
hedgerow to be two rows of trees deep. If any trees die, they are to be replaced.

TheareaalongHedgerowNo. 1 is to be inter-plantedwith evergreentreesand
shrubs,from the entranceroadto the westboundary.The purposeis to create
a densevisual barrier to hide vehiclesand activities and to provide privacy
for regularusersandcampersaswell asneighbors.Minimum sizeof plantsat
planting shall be four feet.

(b)

All naturalcoverson theremainingboundariesshallremainandnaturalgrowth
of said hedgerows shall be encouraged.

(c)

The existingsitesalongWillow Creekindicatedon the mapdatedJune2009
will bemaintainedwith a minimumtwenty-footwide naturalvegetativebuffer
adjacentto the stream.All future siteswill be in compliancewith ¤ 212-127A
whichstatesnocampsite,buildings,structures,or parkingareasshallbelocated
within 100 feet of a streamedgeor any wetlandasdefinedby stateor federal
law.

(d)

Mobile home.

One mobile home, larger than 750 squarefeet, shall be permitted in the
Development District as indicated on the map dated June 2009.

(a)

Themobilehomewill beskirtedandthehedgerowthatnow existsshallremain
as screening.

(b)

(11)

DevelopmentDistrict No. 2: PodunkSki Shop (formerly DevelopmentDistrict No. 5,
created June 15, 1976).

Allowed uses. The purposes for which the district may be used are as follows:

Ski retail and rental shop.(a)

Sauna.(b)

Hostel/lodge.(c)

(1)

District area and boundaries:

Locatedat thesoutheasterlycornerof ColdSpringsRoadandPodunkRoadand
beingall of Tax ParcelNos. 21-1-1and21-1-1.1asshownon the Tompkins
County Tax Map.

(a)

Locatedon westsideof PodunkRoadoppositeCold SpringRoadandbeingall
of Tax Parcel No. 22-5-2 as shown on the Tompkins County Tax Map.

(b)

(2)

District specifications.No districtspecificationsarelistedaspartof thisDevelopment
District.

(3)

B.

DevelopmentDistrict No. 3: Bar/Restaurant/Trailers(formerly DevelopmentDistrict No.
7, created May 8, 1979).

Allowed uses. The purposes for which this district may be used are as follows:(1)

C.
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Bar and restaurant;(a)

Maintenance of mobile home adjacent to the existing bar and restaurant;(b)

Maintenanceof asecondmobilehomeadjacentto HalseyvilleRoad,for solong
as said mobile homemay be occupiedby Howard and Anna Brown, or the
survivor of them;

(c)

No other mobile home shall be established or occupied within this district.(d)

District areaandboundaries.Theareaof saiddistrictshallbeapproximately14acres,
triangularin generalshape,boundedon theeastby StateHighwayRoute96, on the
westby HalseyvilleRoad,andon thesouthby premisesformerly of Strong,laterof
Stover, bounded and described as follows:

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Ulysses,
TompkinsCounty,New York and being part of Military Lots #8 and #14 in said
Town more particularly bounded and described as follows:

BEGINNING at a point in the center line of Halseyville-Enfield Road at the
southwestcornerof landsnow or formerly of RobertDeanMurphy and also the
northwestcornerof premisesconveyedto EdmundPearsallby deedof IsaacBall and
wife datedFebruary28, 1868andrecordedin the TompkinsCountyClerk'sOffice
in Liber 3 of UlyssesDeedsat page132; runningthencesouth(S 3 West)alongthe
centerline of saidHalseyville-EnfieldRoad(also the westerlyline of Lots #8 and
#14) twenty chainsand forty-nine links (20.49chs.) to a point (also the southwest
cornerof saidBall-Pearsallparcel);runningthenceN 77E,nine chainsandninety-
ninelinks (9.99chs.)(previousdeedsdescribedsaidcourseasbeing"alongthenorth
sideof theRoad,"whichroadis nownonexistent);thencecontinuingalongsaidsame
coursein a straightline to the centerof the Ithaca-TrumansburgStateHighway at
or nearthe intersectionof saidhighwayandthe line betweenMilitary Lot #8 on the
northand#14onthesouth(thelastcourseis straightenedin accordancewith theBall-
Pearsalldeedabovementioned,which reads:"It is understoodand agreedthat the
fenceon thesouthwestsideof theturnpikeshallbestraightenedandcorrespondwith
a straightline. . . ."); running thencenorthwesterlyalongthe centerof said Ithaca-
TrumansburgStateHighwayabouttwentychainsto thesoutheastcornerof landsnow
or formerly of RobertDeanMurphy; runningthencewesterlyalongMurphy'ssouth
line to the point or place of beginning.

(2)

District specifications.

At such time as Howard and Anna Brown, or the survivor of them, shall
no longer occupy the second mobile home permitted by Article XVI ,
¤ 212-118C(1)(c)above, one of the mobile homes shall be immediately
removedfrom the district, and shall not be replaced;thereafteronly a single
mobile home shall be permitted therein.

(a)

Sewageand garbagedisposalshall meet all requirementsof the Tompkins
County Health Department.

(b)

The entiredistrict shall be kept free andclearof all litter andmaintainedin a
neat and orderly manner and landscaped in keeping with the surrounding area.

(c)

(3)
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Off-streetparking shall be providedadjacentto all structuresas specifiedin
Article XX, ¤212-121.

(d)

Signs may be erected or affixed as specified in ArticleXX, ¤212-122.(e)

DevelopmentDistrict No. 4: Stover Saw Mill (formerly DevelopmentDistrict No. 8,
created October 14, 1980).

Allowed uses. The purposes for which this district may be used are as follows:

Operationof a sawmill in anexisting30 feetby 144feetstructure,with planing
and treatingsheds,for the processingand saleof forestry products,suchas
milled lumber,treatedposts,firewoodandwoodby-products,suchassawdust
and slab wood.

(a)

Retail saleof agriculturalfertilizers, lime, chemicalsandseed,andmixing and
custom-application of agricultural fertilizers, lime and chemicals.

(b)

Retail saleof small motorizedagriculturalequipmentto farmers;this doesnot
include lawn mowers,gardentillers, chainsawsand other lawn and garden
equipment and supplies.

(c)

Retail sale of Farm Bureau tires and batteries for agricultural equipment.(d)

The constructionof a farm shop and agricultural salesand servicebuilding
approximately48 feet by 96 feet to housea portion of the activities above
described, on the north side of Gorge Road.

(e)

The constructionof a sawdust-containmentbuilding approximately30 feet by
30 feet on the south side of Gorge Road.

(f)

The constructionof a sizing building approximately30 feet by 50 feet on the
south side of Gorge Road.

(g)

The constructionof a treatingshedapproximately40 feet by 125 feet on the
south side of Gorge Road.

(h)

Constructionof a fertilizer- and chemicals-mixingbuilding approximately40
feet by 100 feet on the south side of Gorge Road.

(i)

Theconstructionof a truckscaleshelterapproximately25 feetby 50 feeton the
south side of Gorge Road.

(j)

All structures shall be located at least 75 feet from the highway right-of-way.(k)

Creationof this DevelopmentDistrict, or the specificationhereinof permitted
uses,doesnot limit thecontinuingpermitteduseof farming,i.e., for thegeneral
agricultural purposes of livestock and crop production and sales.

(l)

The constructionof any other buildings within the DevelopmentDistrict
hereinafterdescribedshall be consideredan additional and further use for
which an applicationshall be madeto the Town Boardpursuantto Article III ,
¤ 212-20.

(m)

(1)

D.
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District areaandboundaries.Theareaof saiddistrictshallbeapproximately38acres,
on both the northerlyandsoutherlysidesof GorgeRoad,boundedanddescribedas
follows:

BEGINNING at a point in thecenterof TaughannockFallsRoad(GorgeRoad),said
point of beginningbeing441.3feetsouthwesterlyalongthecenterof saidroadfrom
its intersectionwith the north line of Military Lot #9, thencenorth 68 degrees,22'
west (passingthrougha pipe in the northwesterlyline of said road) along an old
fence,303.4feetto a point markedby aniron pipe;thencesouth62 degrees,8' west.
797.8 feet to a point in an old fenceand hedgerow;thencesouth11 degrees,32'
east1,137feetcrossingGorgeRoadto a pipe in thenorth line of the formerLehigh
Valley Railroadright-of-way (New York StateElectric andGasright-of-way); then
runningsouth72 degrees10' eastalongsaidright-of-way approximately1,243feet
to a point markedby a pipe; thenrunningnorthwesterlyapproximately904feet to a
point markedby a pipe;thenrunningnortheasterlyapproximately575feetto a point
markedby a pipeon thesouthbankof thestreamneara largehoneylocusttree;then
runningnorthwesterlyapproximately700 feet along the hedgerowpassingthrough
a point markedby a pipe at the endof the hedgerowto the centerof GorgeRoad;
thenrunningsoutheasterlyalongGorgeRoadapproximately100feet to thepoint of
beginning.

(2)

District specifications.

No accessroador drivewayshallenterthepublic highwaywithin 75 feet from
the intersection of the highway and a boundary of the district.

(a)

No sawlogs,lumberor woodby-productsshallbeplacedwithin 75 feetof any
boundary of the district or any highway.

(b)

Evergreentrees4 feetto 5 feetin heightshallbeplantedin two rows,alternately
spaced,at intervalsof 20 feetalongthatportionof thewesternboundaryof the
district southerlyfrom theGorgeRoadto theNew York StateElectricandGas
right-of-way, in orderto providebotha visualscreenandsoundbarrierfor the
existing building housing the sawmill.

(c)

An electricmotor for the new sawmill shall replacethe presentpowersource
and be located to the eastof the sawmill; this new power sourceshall be
operationalwithin threemonthsor assoonthereafterasNewYork StateElectric
and Gas Corp. can provide the necessary electrical service.

(d)

Until the aforesaidelectric motor shall be in operation,a temporarysound
barriershall be erectedto the westof the presentsawmill in accordancewith
specificationsof the ExtensionSafety Engineer,Departmentof Agricultural
Engineering, Cornell University.

(e)

No sawingof logs shall take placeon Sundaysor holidays,or on weekdays
except between the hours of 7:00 a.m. and 7:00 p.m.

(f)

Any agricultural chemicalsor chemicalsfor the preservativetreatmentof
lumber shall be stored,usedand disposedof in accordancewith applicable
federal, state and local regulationsso that there shall be no dischargeof
hazardous chemicals to the environment and no broadcast of offensive odors.

(g)

(3)
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Thereshall beno outsidestorageor displayof farm machineryandequipment
offered for retail sale.

(h)

The entiredistrict shall be kept free andclearof all litter andmaintainedin a
neat and orderly manner.

(i)

Off-streetparkingshallbeprovidedadjacentto all buildingshousingretail sales
as specified in ArticleXX, ¤212-121.

(j)

Signs.Two signsnotexceeding18squarefeetin areapersign,referringto theuseof
thepremises,areauthorized.Thesesignsshallnotbeself-illuminatingandthebottom
of said signs shall not be more than five feet from the ground.

(4)

DevelopmentDistrict No. 5: AutomobileBusinessÑ DavidKline (formerlyDevelopment
District No. 9, createdFebruary14,1984,amendedMay 31,1984,October10,1989,June
19, 1997, October 1, 1998, August 2005, and March 2008).

Allowed uses. The purposes for which the district may be used are as follows:

Automobile, farm equipment and truck repairs, including all types of
mechanical, body and interior work.

(a)

New York State motor vehicle inspections.(b)

Retailsalesof automotive,farm equipmentandtruck parts,bothnewandused,
and automotive-relateditems, such as paint, oil, tires, rims, tools, gas cans,
jacks, etc.

(c)

Retailsalesof newandusedvehicles,includingexteriordisplayof vehiclesfor
sale.

(d)

The construction of an addition to the existing garage on the premises
approximately 24 feet by 42 feet for a retail store and work space.

(e)

A customcabinet,furnitureandwoodworkingshopandrelatedaccessorysales
uses per amendment adopted October 1, 1998.

(f)

The constructionof any other buildings within the DevelopmentDistrict
hereinafterdescribedshall be consideredan additional and further use for
which an applicationshall be madeto the Town Boardpursuantto Article III ,
¤ 212-20.

(g)

(1)

The district areasandboundariesshall be amendedto readasfollows. The areaof
saiddistrict shallbe1,750feetalongthewestsideof StateHighwayRoute96,with a
depth of 500 feet, bounded and described as follows:

ALL THAT TRACT ORPARCELOFLAND situatein theTownof Ulysses,County
of Tompkins,andStateof NewYork, andbeingpartof Military Lot Nos.8 and14 in
said Town, more particularly bounded and described as follows:

BEGINNING atapoint in thesouthwesterlyline of NewYork StateRoute96(Ithaca-
TrumansburgTurnpike)that is locatedSouth57¡ 22' 46" Westa distanceof 33 feet
from a point in the centerline of said New York StateRoute 96 that is located
northwesterlymeasuredalongthecenterof theline of NewYork StateRoute96a tie

(2)

E.
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measurementof 1,312feet,moreor less,from theintersectionof saidcenterline with
the center line of Cold Springs Road.

ThenceNorth 35¡ 17' 27" Westalongthe southwesterlyhighwayline of New York
State Route 96 a distance of 419.66 feet to a point;

ThenceSouth61¡ 15' 35" West (passingthrougha point markedby an iron pin at
9 feet andpassingthrougha point markedby anotheriron pin an additional531.60
feet) a total distanceof 578.10feet to the point of intersectionwith the line labeled
"approx. locationzoningboundary"asshownon a surveymapentitled"SURVEY
MAP SHOWINGLANDS OF DAVID G. KLINE, LOCATED ON N.Y.S.RTE.96,
TOWN OF ULYSSES,TOMPKINS COUNTY, NEW YORK" completedby T.G.
Miller P.C., Engineers, & Surveyors, dated 5/21/2007;

Thence in a southeasterlydirection on a line labeled "approx. location zoning
boundary",which line is parallelwith the southwesterlyhighwayline of New York
StateRoute96 a distanceof approximately53.12 feet to a point in the northerly
line of premisesreputedlyownedby Murray asshownby instrumentrecordedin the
Tompkins County Clerk's Office as instrument No. 456001-001;

ThenceSouth86¡14'38" Eastadistanceof approximately18.7feetto apointmarked
by an iron pin;

ThenceSouth86¡ 14' 38" Eastanddistanceof 159.32'to a point markedby an iron
pin;

ThenceNorth 57¡ 22' 46" Easta distanceof 218.70feetto a point markedby aniron
pin;

ThenceSouth35¡ 08' 38" Easta distanceof 242.00feetto a point markedby aniron
pin;

ThenceSouth86¡ 46' 17" Easta distanceof 100.13feetto a point markedby aniron
pin;

ThenceNorth 57¡ 22' 46" East(passingthrougha point markedby an iron pin at
124.88feet)a totaldistanceof 140.88feetto thepointandplaceof beginning,labeled
asPARCEL B on the aforementionedsurveymapandbeing that portion of Parcel
B currently locatedin DevelopmentDistrict No 5. asshownon the aforementioned
survey map.

District specifications.

Vehicles for sale shall not be parkedor displayedcloser than 75 feet from
the pavededgeof the highway, and shall be confined to an areawithin the
DevelopmentDistrict, measuredalongStateHighwayRoute96,no longerthan
500 feet from the southernmost and northernmost vehicle so displayed.

(a)

All inoperativemotorvehiclesor vehiclesunderrepair,partsandbulk supplies
shallbekeptin anenclosedstructure;thereshallbenooutsidestorageor display
of any parts, supplies or materials.

(b)

(3)
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The entiredistrict shall be kept free andclearof all litter andmaintainedin a
neat and orderly manner.

(c)

Off-streetparking shall be providedadjacentto all structuresas specifiedin
Article XX, ¤212-121.

(d)

The provisions of Article XX, ¤ 212-131 shall apply to this Development
District.

(e)

DevelopmentDistrict No. 6: KoskinenAuto Repair(formerly DevelopmentDistrict No.
10, created May 31, 1984, and January 30, 2003).

Allowed uses. The purposes for which the district may be used are as follows:

Automotive and truck repairs, including all types of mechanical,body and
interior work.

(a)

New York State motor vehicle inspections.(b)

Retailsalesof automotiveandtruck parts,bothnewandused,andautomotive-
related items, such as paint, oil, tires, rims, tools, gas cans, jacks, etc.

(c)

Existing residential and agricultural uses.(d)

DevelopmentDistrict No. 6 wasmodifiedto allow a30 foot by 48 foot addition
on January 30, 2003.

(e)

Theconstructionof anyotherbuildingswithin thedevelopmentdistrict shallbe
consideredanadditionalandfurtheruse,for whichanapplicationmustbemade
to the Town Board pursuant to ArticleIII , ¤212-20.

(f)

(1)

District area and boundaries.

BEGINNING at a point in thewesterlyline of thePodunkRoad,andin thesoutherly
line of the premisesof RichardStilwell (Tax Map Parcel22-5-3); running thence
westerlyalongStilwell's southline a distanceof 300 feet to a point; runningthence
southerlyparallelwith the PodunkRoada distanceof 535 feet to a point; running
thenceeasterlyand perpendicularto the PodunkRoada distanceof 175 feet to a
point; runningthencesoutherlyparallelwith thePodunkRoada distanceof 200feet
to a point; running thencesoutheasterlya distanceof approximately130 feet to a
point in thewesterlyhighwayline, runningthencein a northerlydirectionalongthe
westernedgeof thePodunkRoadadistanceof approximately830feetto theplaceof
beginning.Togetherwith a rectangularareawith a depthof 500feetandfrontageof
600feeton theeasterlysideof PodunkRoad,acrossfrom theparcelabovedescribed,
in the northwest corner of Tax Map Parcel 21-1-13.

(2)

District specifications.

All inoperativemotorvehiclesor vehiclesunderrepair,partsandbulk supplies
shall be kept within an enclosedstructure;thereshall be no outsidestorageor
display of any parts, supplies or materials.

(a)

The entiredistrict shall be kept free andclearof all litter andmaintainedin a
neat and orderly manner.

(b)

(3)

F.
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Off-streetparking shall be providedadjacentto all structuresas specifiedin
Article XX, ¤212-121.

(c)

Signs may be erected or affixed as specified in ArticleXX, ¤212-122.(d)

The provisions of Article XX, ¤ 212-131, shall apply to this Development
District.

(e)

DevelopmentDistrict No. 7: Finger Lakes-SenecaCooperativeInsuranceCompany
(formerly Development District No. 18, created August 16, 1988).

Allowed uses. The purposes for which the district may be used are as follows:

Professional office building.(a)

(1)

District area and boundaries.

BEGINNING at an iron pin set in or nearthe westerlystreetline of Mecklenburg
Road(New York StateRoute227),which pin is setNorth 86 degrees27 minutes2
secondsWesta distanceof 94.92feetfrom a point in thecenterline of Mecklenburg
Road, which said point is northeasterlya distance of 749.1+/- feet from its
intersectionwith thecenterline of Mayo Road;runningthenceNorth 86 degrees27
minutes22 secondsWestalonga hedgerow,a distanceof 345.38feet to aniron pin,
running thenceNorth 5 degrees34 minutes57 secondsEastalong a hedgerow, a
distanceof 805.61feetto aniron pin setin thesoutherlyline of landsnowor formerly
of Douglas J. Austic and Paula K. Austic, which line also marks the boundary
betweenMilitary Lots #11 and #5; running thence,South83 degrees50 minutes,
36 secondsEasta distanceof 560.61feet to a point in a twelve-inchcherry tree,
markingafencecorner;runningthence,South5 degrees,16minutes21secondsWest
alongthewesterlyline of landnow or formerly of FredM. andMargaretDenmark,
a distanceof 552.48feet to an iron pin, which pin is northwesterlya distanceof
3.54feetfrom anold pipeandsouthwesterlya distanceof 28.85feetfrom a concrete
monument;running thence,South48 degrees,27 minutes,33 secondsWest,along
thewesterlystreetline of MecklenburgRoad,adistanceof 320.99feetto theiron pin
marking the point and place of beginning, containing 9.667 +/- acres of land.

(2)

District specifications.

The sizeof the main building shall be no more than5,500squarefeet with a
heightof no morethan28 feet,six inchesat its highestpoint asperProjectNo.
7372,datedJuly 1988,which is on file. The exteriorof the building shall be
done in cut stone and one-inch by six-inch cedar board.

(a)

Therewill be a minimum of 25 parkingspacesanda maximumof 55 parking
spaces.All parking,exceptfor visitor parking,will be on the westsideof the
building. Asphalt on the parking areas will be applied within two years.

(b)

Thebuildingandits useareconsideredaprofessionaloffice buildingasdefined
in Article IV.

(c)

A storagebuilding not morethan400 squarefeet in areamay be erected.The
exterior of this storagebuilding shall be of the samematerialsas the main

(d)

(3)

G.
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building. It will belandscapedandwill besituatedon thewestsideof themain
building. It will be subject to the issuance of a building permit.

Signs shall conform to ArticleXX, ¤212-122.(e)

Exteriorbuildinglights,signandsecuritylightsarepermitted,however,theyare
subject to the provisions of ArticleXX, ¤212-123.

(f)

Thepropertyshallbemaintainedin a well-groomedandmowedconditionand
shall be landscaped in such a manner as to be attractive to the area.

(g)

Theconstructionof anyotherbuildingswithin theDevelopmentDistrict shallbe
consideredanadditionalandfurtherusefor which anapplicationmustbemade
to the Town Board pursuant to ArticleIII , ¤212-20.

(h)

DevelopmentDistrict No. 8: Moore'sOutboardSalesandService(formerly Development
District No. 19, created July 18, 1991).

Allowed uses. The purposes for which the district may be used are as follows:

Sales and service of small marine motors and accessories.(a)

(1)

District area and boundaries.

BEGINNING at an iron pin setnearthe easterlyroad line of DuboisRoad30 feet
northof centerline of creekculvertwhichdefinesthesouthwestborderto TaxParcel
32-2-8.2andcontinuingnortherly184 feet alongthe centerline of DuboisRoadto
an iron pin along the easterlyroad line of Dubois Road;then continuing220 feet
easterlyandperpendicularto DuboisRoadto an iron pin,; thencontinuing125 feet
northerlyandparallelto DuboisRoadto aniron pin; runningthence380feeteasterly
andperpendicularto DuboisRoadto an iron pin, thencontinuing309feetsoutherly
andparallel to DuboisRoadto an iron pin; and thencereturning600 feet westerly
and perpendicularto Dubois Roadto the iron pin marking the point and placeof
beginning; conveying 3.14 acres.

(2)

District specifications.

Theexistingbuilding is to beusedfor business.No newbuildingsareallowed.
Well and septic systemsare to be installed accordingto Tompkins County
Health Department requirements.

(a)

Businesshoursshall be limited to between8:30 a.m.and5:30 p.m., Monday
throughFriday;8:30a.m.to 3:00p.m.Saturday;and9:00a.m.to 12:00noonon
Sunday.Most repairswill bedoneduringweekdays;repairsafter5:00p.m.will
be done inside the building.

(b)

Customerparking for up to six carswill be locatedin front of the building.
Parkinglot areais to be40 feetdeepby 50 feetwideandcenteredin front of the
building.

(c)

Storagefor 15 boatsto 20 boatswaiting to be picked up or servicedwill be
permittedon the north sideof the building. Storageof 10 boatsto 15 boatsis
permittedwithin the building. Up to five boatsmay be storedoutsideover the
winter.

(d)

(3)

H.
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A stockadefenceup to six feet in heightshall be installedon thenorthsideof
the building along the boundary line of the Development District.

(e)

Improvementsto buildingsandgrounds:roof to bepainted,trim to bepainted,
areaaroundbuilding to be kept cleanwith no outsidestorageotherthanboats
with or without motors and trailers.

(f)

Signs:onelightedsignwith plasticfaceon front of thebuilding, not to exceed
three feet by five feet in size.

(g)

Exterior building lights, sign and security lights are permitted,subjectto the
provisionsof Article XX, ¤ 212-123. One pair of floodlights on eachside of
building shall beallowed.Lighting is to becastin a downwarddirectionsoas
not to constitute a hazard to drivers and an annoyance to neighbors.

(h)

Ten pine trees are to be planted along the southerly boundaryline of the
Development District.

(i)

All existingfloor drainswithin thebuildingshallbecore-filledwith appropriate
concrete material, and all existing drains exiting the building shall be removed.

(j)

Usedgearlubricantsandmotoroils shallbestoredin atwo-hundred-fifty-gallon
tank,which shall be pumpedwhenfull by an authorizedhandlerof petroleum
wastematerial. There shall be no liquid or solid wastedisposedof on the
propertyotherthanthatauthorizedby theTompkinsCountyHealthDepartment.

(k)

Theconstructionof anyotherbuildingswithin theDevelopmentDistrict shallbe
consideredanadditionalandfurtherusefor which anapplicationmustbemade
to the Town Board pursuant to ArticleIII , ¤212-20.

(l)

DevelopmentDistrict No. 9: Flo-Tech (formerly DevelopmentDistrict No. 21, created
January 26, 2004).

Allowed uses. The purposes for which the district may be used are as follows:

The manufactureof prostheticdevices,and all necessaryactivities connected
therewith.

(a)

(1)

District area and boundaries.

BEGINNING atapointwhereNewYork StateRoute96 intersectsTompkinsCounty
HighwayknownasHalseyvilleRoad,beingthenortheasterncornerof saidrights-of-
way of eachroadasshownon saidsurvey;thencenorth 16¡ 33' 40" westalongthe
easternboundaryof NYS Route96,a distanceof 214.56'to a point; thencenorth79¡
26'15" west,adistanceof 303.62'to apoint; thencesouth16¡ 33'40" east,adistance
of 396.66'to a point; thencesouth10¡ 18' 35" west,a distanceof 136.28'to a point;
thencesouth79¡ 26'15" east,adistanceof 221.32'to apointontheeasterlyboundary
of saidHalseyvilleRoad;thencenorth10¡ 18' 35" east,alongsaideasterlyright-of-
way of Halseyville Road, a distance of 298.34' to the point or place of beginning.

The above premises being three acres of land.

(2)

District specifications.(3)

I.
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In connectionwith saiduse,upto 10full-time or full-time-equivalentemployees
are permitted.

(a)

The facility on sitemustcomplywith all givenapplicationcriteriaandreceive
UlyssesPlanningBoardsite plan approval,to insurecomplianceof all of the
applicant's proposals before a building permit shall be issued.

(b)

Any road entranceshall comply with state and county highway rules and
regulations.

(c)

Any waterandsepticinfrastructureshallcomplywith TompkinsCountyHealth
Department codes and receive its approval.

(d)

Development District No. 10: Computer Services (created September 6, 2005).

The purposes for which the Development District may be used is as follows:

Agricultural use as defined under the Agriculture and Markets Law.(a)

Computersoftwareresearchand developmentnot to exceed30 employeesto
be locatedin structuresshownon siteplanmapdatedMay 30, 2005,asdrawn
by CherylLeeThompson,licensedarchitect,inclusiveof residentialusein said
structures.

(b)

(1)

Area of the district. The areaof said district shall be approximately22.84 acres
consistingof parcelspresentlyownedby Terrill MooreandJudithCone,Tax Parcels
33.-2-1.2,33.-2-1.3;and33.-2-1.4in theTownof Ulysses,borderingPerryCity Road
on theNorth andKrumsCornersRoadon thewest,andmoreparticularlydescribed
as follows:

ALL THAT TRACT OR PARCEL OF LAND situatedin the Town of Ulysses,
Countyof Tompkins,Stateof New York, moreparticularlyBoundedanddescribed
as follows:

BEGINNING at a point markingtheintersectionof thecenterline of PerryCity
Road with the center line of Krums Corners Road;

ThenceSouth81 degrees50 minutes15 secondsEastalong the centerline of
Perry City Road 803.21 feet to a point;

ThenceSouth7 degrees10 minutes51 secondsWest (passingthrougha pin a
25.76 feet) 754.20 feet to a pin;

ThenceSouth81 degrees50 minutes15 secondsEast(passingthrougha pipeat
150 feet) 395.82 feet to a pin;

Thence South 9 degrees 06 minutes 01 second West 360 feet to a pin;

Thence North 82 degrees 00 minutes 35 seconds West 998.57 feet to a pin;

ThenceNorth 82 degrees08 minutesWestpassinga pipe at 174.7feet a total
distance of 200 feet to the center line of Krums Corners Road;

ThenceNorth 7 degrees45 minutesEast 446.9 feet along the center line of
Krums Corners Road;

ThenceNorth 07 degrees47 minutes50 secondsEast671.70feet to thepoint or
place of beginning.

(2)

J.
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ARTICLE XX
Design Standards

¤ 212-119. Purpose.

The purposeof this article is to provide specific standardsto be applied to the designof
buildings,structures,commercialor industrial sitesandother typesof land usesin the Town
of Ulysses,in orderto promotetheorderlyphysicaldevelopmentof thecommunity,ensurethe
healthandsafetyof thepublic,conservethenaturalandculturalresourcesandtheruralcharacter
of the community and to minimize the negative environmental impact of such development.

¤ 212-120. Environmental performance standards.

¤ 212-121. Standards for parking in all zoning districts.

Yards. All requiredyards in any zoning district may be either landscapedor left in a
naturalstate.In anycase,however,theyshallbemaintainedasnot to causehealthor safety
conditionsasspecifiedin Section302of theNew York StatePropertyMaintenanceCode.
Parkingareasin all zoningdistrictsshall alsobemaintainedasnot to causehealthand/or
safety conditions.

A.

Noise.

All eventsissuedpermitsandrecognizedpublic celebrationsareexcludedfrom the
noise restrictions of this chapter.

(1)

Noise from any sourceshall be muffled so as not to becomeobjectionabledue
to sustainedintermittence,beat,frequency,tone, pitch or intensity that repeatedly
exceedstwo hoursduring daylight and 30 minutesat night. Noise associatedwith
normal property maintenanceand temporary construction is exempt from this
provision.

(2)

No landuseor otheractivity thatgeneratesa soundlevel thatexceedsthe limits set
forth belowshallbeundertaken.Thelevelof soundshallbemeasuredat theboundary
of thepropertygeneratingthesound,andshallnot exceed90 dBabetweenthehours
of 7:00 a.m.and11:00p.m.,and55 dBa betweenthe hoursof 11:00p.m. and7:00
a.m.

(3)

For the purposeof this chapter,noisegeneratedduring the courseof agricultural
operationsdefinedassoundagriculturalpracticespursuantto Article 25-AA, ¤ 308,
of the Agriculture and Markets Law is exempt.

(4)

B.

Odors.Odorsfrom anyuse,exceptfor agriculturalpracticesasprovidedfor in Article V,
¤ 212-24, shallnot bediscernibleat thepropertyline to theextentthattheyarereasonably
obnoxious to a surrounding inhabitant within 500 feet of the property line.

C.

Minimum requirements for off-street parking.

The following requirementsfor parkingreserveshall apply.At the time of site plan
reviewtheapplicantshall indicatethenumberof parkingspacesto beimproved.The
minimum requirementsshall be maintainedopenandclear to the sky. All required
parking shall have all-weather surface.

(1)

A.

¤ 212-119 GENERAL PROVISIONS ¤ 212-121

1:263



Bank or other financial institution 1 space/200 square feet of gross floor area,
excluding storage or mechanical equipment
areas

Beauty shop, barber shop and similar
services

2 spaces/100 square feet of gross floor area,
excluding storage or mechanical equipment
areas

Bed-and-breakfast The greater of 1 space for each sleeping
room or 1 space for every 2 beds

Bowling alley 3 spaces for each lane

Business or professional office The greater of 1 space/200 square feet of
gross floor area, excluding storage or
mechanical equipment areas, or 1 space for
each employee

Child group and family group care 1 space for each employee

Church, mosque, synagogue, temple
or other place of worship

1 space for every 4 seats

Community center, fraternal
organization, clubhouse, hunting club

1 space/200 square feet of gross floor area,
excluding storage or mechanical equipment
areas, plus 1 space for each employee

Conference center 1 space for every 3 seats, plus 1 space for
each employee

Cottage industry 1 space for each employee plus 1 space/
1,000 square feet of gross floor area,
excluding storage or mechanical equipment
areas

Educational institution 3 spaces for each classroom

Funeral home 1 space for every 5 seats

Hospital; nursing home; residential
care/assisted living/rehabilitation
facility

1 space for every 2 beds, plus 1 space for
every 3 employees

Hotel 1 space for each guest room, plus 1 space for
every 3 employees

Kennel 1 space for each employee, plus 1 space for
every 5 animal pens

Light industry 1 space for every shift employee

Lodge The greater of 1 space for each sleeping
room or 1 space for every 2 beds

Research and development enterprise1 space/200 square feet of gross floor area

Residence, single-family 2 spaces/dwelling

Residence, two-family 2 spaces for the first dwelling, 1 space for
the second dwelling

Residence, multiple-family 1.5 spaces/dwelling
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¤ 212-122. Standards for signs.

Residence, manufactured home 2 spaces/dwelling

Restaurant or bar 1 space for every 4 seats

Restaurant, drive-through 1 space for every 4 seats

Retail printing, plumbing, welding
and other similar shops

1 space/500 square feet of gross floor area

Retail store 1 space/200 square feet of gross floor area.

Retail lumber and building materials1 space/5,000 square feet of gross floor area,
plus 1 space for each employee

Self-service storage 1 space for every 10 units or fraction thereof

Theatre, auditorium or other place of
public assembly

1 space for every 5 seats

Warehouse or wholesale distribution
facility

1 space for every 2 employees

For any uses allowed in the B1ÑBusiness District, H1ÑHamlet District and
ILÑLight Industrial District there shall be one off-street loading spacefor each
20,000 square feet of floor area or portion thereof.

(2)

Parking design standards.

Except in the caseof single-family and two-family dwellings, there shall be no
parking allowed in any front yard, side yard or rear yard setbackareas,exceptin
established driveways.

(1)

The minimum allowabledimensionsof a parkingspaceshall be nine feet wide by
20 feet long. Parkingspacessodesignatedfor personswith disabilitiesshall include
on onesidea minimumof anadditionalfour feetof width in orderto accommodate
wheelchair lifts.

(2)

Travelaislesfor vehicleswithin a parkinglot shallbea minimumof 22 feetin width
for aislesintendedfor two-way traffic. Whereangledparkingwith one-waytraffic
circulationis proposed,the minimum aislewidth shall be 13 feet if the angleof the
parkingspacesis 45¡ from theperpendicular,and18 feet if theangleof theparking
spaces is 60¡ from the perpendicular.

(3)

In an RMÑMultiple-ResidenceDistrict, MHPÑManufacturedHomeParkDistrict,
B1ÑBusinessDistrict, H1ÑHamlet District, andILÑLight IndustryDistrict where
a proposedparking lot is larger thannine spacesin size,thereshall be plantedone
deciduouscanopytree for every five parking spacesproposed.Said treesshall be
of a specieswith a height at maturity of at least 30 feet, of a speciesknown to
be compatiblewith regionalclimate conditions,and shall be at least2.5 inchesin
diameter and four feet from the ground at time of planting.

(4)

All off-streetparkingshallbepaved,surfacedor coveredwith gravelsoasto bewell-
drained, and shall be provided with necessary access drives.

(5)

All parking areas are to be maintained in a well-kept condition.(6)

B.
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General.

Unlessotherwisespecifiedin thischapter,noportionof anysignshallextendinto the
road or street right-of-way.

(1)

Any signauthorizedby this chaptershallbemaintainedin a safeconditionandkept
in good repair.

(2)

Any signauthorizedby thischaptermaycontainnoncommercial,free-speechcopyin
lieu of any other copy.

(3)

A freestandingsign lessthanonefoot thick shall be consideredonesign. The area
limitations of suchsign shall be measuredon one side of the sign. Advertising as
permitted may be on both sides.

(4)

If a signconsistsof independentlydetachablelettersor symbols,theareaof thesign
shallbedeterminedby measuringtheareawithin arectangleenclosingall suchletters
or symbols as they are intended to be installed.

(5)

In all districts,neitherfreestandingsignsnorsignsappliedto buildingsshallbeplaced
in amannerthatputsthetopedgeof thesignor signstructuremorethan15feetabove
the averagegroundelevationalongthe lengthof the sign, including any sign mast.
The following sections limit this height further in some districts.

(6)

In measuringthearealimitation of advertisinglettersor symbolsplacedon building
surfaces,or other permitted surfaces,the area shall be defined as the one least
rectangle that will enclose all parts of the advertising letters or symbols.

(7)

Whereadvertisinglettersor symbolsare placedon an awning or similar structure
attachedto a building, that structureis consideredto be a sign. Its useandareaare
limited as other signs attached to a building facade.

(8)

A.

Sign illumination and internally illuminated signs.

In this sectionthe term "illuminated sign" appliesto both signsthat areilluminated
by external light sources and those with internal illumination.

(1)

Any signthat is illuminatedfrom anylight sourceotherthananinternallight source
shall be illuminatedby a fully shieldedlight sourceor sources,designedandplaced
in a manner that:

Restricts the area of illumination to the sign face;(a)

Directs light only in a downward manner; and(b)

Precludesthecastingof anyglareor light from saidsourcebeyondthesignface
in any upwarddirection,horizontally to the sideof, or to the rearof the sign
structure.

(c)

(2)

No light shallbecastupwardbeyondahorizontalplanelevelwith thelight source,or
onto any adjoining property.

(3)

An illuminated sign or lighting deviceshall not be placedor locatedas to permit
the beamsandillumination to be directedor beamedupona public street,highway,

(4)

B.
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sidewalkor adjacentpremisessoasto causeglareor reflectionthatmayconstitutea
traffic hazard or nuisance.

Any illuminated sign or sign-lighting device shall employ only lights emitting a
light of constantintensity,andno sign shall be illuminatedby or containflashing,
intermittent, rotating or moving light or lights.

(5)

Illuminatedsignsmustbeturnedoff at 11:00p.m.,exceptat placesof entertainment
where they may remain on until 12:00 a.m.

(6)

Signs in any district. In addition to the typesof signsspecifically listed in this section
(¤ 212-122), the following signs are permitted in any zoning district:

Any sign required by law;(1)

Official signsrequiredby a governmentalagencyor utility, providedsuchsigndoes
not exceed 24 square feet in area;

(2)

Temporarysignswith asurfaceareanot to exceedninesquarefeet,postedby, or with
the permission of, the owner of the property on which the sign is located;

(3)

Onesignadvertisingfor thesale,hire or leaseof only thelandor buildingson thelot
or parcelonwhichthesignis located,providedsuchsigndoesnotexceedninesquare
feet in area;

(4)

One temporary sign denoting the responsiblearchitect, engineer and general
contractorplacedon the premiseswhereconstruction,repair or renovationsare in
progress, provided such sign does not exceed nine square feet in area;

(5)

One temporarysign for advertisingthe saleor rental of servicesor goodson the
premises,not to exceedninesquarefeetin areaandfor aperiodof timenot to exceed
two weeks in a two-month period.

(6)

C.

Businessdirectional signs. In any zoning district where businessdirectional signs are
allowed:

Thereshall be no more than two suchsignswithin the Town for any one parcel
occupiedby a businessor businesses;additionalbusinesseson thesameparcelmay
not place additional signs.

(1)

No businessdirectionalsignshallexceedsix squarefeetpersidein area,nor exceed
six feet in height at the top of the sign.

(2)

No businessdirectionalsignshallbeplacedlessthan500feetfrom theintersectionat
which prospectivecustomersarebeingdirectedto turn off theroador highwayalong
which said sign is located.

(3)

All businessdirectionalsignsshall be designedandconstructedto conformto New
York State Departmentof Transportationspecifications,including specifications
related to breakaway sign posts.

(4)

D.

Signs in R1, R2, LS, CD, RM, MD, and MHP Districts. In an R1ÑRural Residence
District, R2ÑModerate-Density Residence District, LSÑLakeshore District,
CDÑConservationDistrict, RMÑMultiple-ResidenceDistrict, MDÑMarina District, or

E.
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MHPÑManufactured Home Park, no sign or advertisingdevice is allowed exceptthe
following:

One sign on the property where a home occupation,office of a residentdoctor,
dentist,musician,engineer,teacher,lawyer,architect,landscapearchitect,artist,real
estatebrokeror personengagedin similaroccupation,or family child carebusinessor
bed-and-breakfastestablishmentis located,providedthat suchsign doesnot exceed
nine square feet in area;

(1)

One freestandingsign and one sign on a building facade,eachnot to exceednine
square feet in area, indicating the presence of a:

Apartment complex or multiple-residence development;(a)

Child-care center or group child-care center;(b)

Church,mosque,synagogue,templeor otherplaceof worship,convent,rectory,
parish house;

(c)

Community center;(d)

Fire stationor otherpublic building necessaryfor theprotectionor servicingof
a neighborhood;

(e)

Fraternalorganizationand the clubhouse,hall, post, templeandother facility
associated with the activities of the organization;

(f)

Golf course;(g)

Group adult care;(h)

Hospital;(i)

Library, museum;(j)

Life care facility;(k)

Manufactured home park;(l)

Nursing home;(m)

Public and private school, nursery school, or institution of higher education;(n)

Public and private parks or preserves;(o)

Residential care/assisted living/rehabilitation facility;(p)

Bicycle/ski rental business;(q)

Yacht club/marina.(r)

(2)

No morethantwo signsadvertisingthe saleof locally producedfarm productsat a
roadside farm stand, each not to exceed 12 square feet in area.

(3)

Signsin A1, B1 andIL Districts. In theA1ÑAgricultural, B1ÑBusiness,andILÑLight
Industry Districts no sign or advertising device is allowed except the following:

F.
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Signsusedto advertiseor call attentionto a place,business,person,event,product
or serviceofferedon thepremises,eitherfreestandingor attachedto the facadeof a
building.

(1)

For retail businessesnot in a shoppingcenter,no morethantwo signs,not to exceed
24 squarefeeteachif freestanding.If morethanonesign is attachedto thebuilding
facade, the cumulative square footage of all signs shall not exceed 48 square feet.

(2)

For retail businessesin a shoppingcenter,no morethanonesign,not to exceed40
square feet if attached to a building facade.

(3)

Forasignthatidentifiesashoppingcenteror plaza,andits tenants,nomorethanone
two-sidedsign,not to exceed120 squarefeet on a side,not morethan15 feet high
located at the entrance to the shopping center.

(4)

Forgasolinestations,nomorethanthreefreestandingor affixed to thebuildingsigns,
oneof which shallnot exceed24 squarefeet in area,includingall areasnecessaryto
displaygasolineandotherfuel prices,andtwo of which shall not exceed10 square
feet in area each. Signs required by state and federal law are exempt.

(5)

For printing, welding,plumbing,andsimilar enterprises,automobile,applianceand
machinerysalesandservice,hotels,commercialindoorrecreation,no morethanone
freestandingsignnot to exceed24 squarefeet in area.In addition,no morethanone
sign on a building facade not to exceed 64 square feet shall be permitted.

(6)

For the following uses,no morethanonefreestandingsign not to exceed24 square
feetandnomorethanonesignonabuilding facadenot to exceed24squarefeetshall
be permitted:

Agricultural commerce.(a)

Campground.(b)

Conference center.(c)

Light industrial enterprise.(d)

Research and development enterprise.(e)

Sawmill.(f)

Self-service storage facility.(g)

Warehouse.(h)

Wholesale distribution center.(i)

(7)

No morethantwo signsadvertisingthe saleof locally producedfarm productsat a
roadside farm stand, each not to exceed 12 square feet in area.

(8)

No more than two signs identifying a camp club or outdoor recreationfacility,
includinga lodgeor huntingclub whereallowed,eachnot to exceedninesquarefeet
in area.

(9)
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Onesignon thepropertywherea homeoccupation,professionaloffice, family child
carebusiness,or bed-and-breakfastestablishmentis located,providedthatsuchsign
does not exceed nine square feet in area.

(10)

Signs in the H1 District. In the H1ÑHamlet District no sign or advertisingdevice is
allowed except the following:

One sign on the property where a home occupation,office of a residentdoctor,
dentist,musician,engineer,teacher,lawyer,architect,landscapearchitect,artist,real
estatebrokeror personengagedin similar occupation,or family child-carebusiness,
or bed-and-breakfastis located,providedthatsuchsigndoesnot exceedninesquare
feet in area.

(1)

Onefreestandingsignnot to exceed12 squarefeetin area,indicatingthepresenceof
a:

Apartment complex or multiple-residence development;(a)

Bank or other financial institution, or business office;(b)

Child-care center, group child-care center, adult care or group adult care;(c)

Cemetery,church, mosque,synagogue,temple or other place of worship,
convent, rectory, parish house;

(d)

Community center;(e)

Fire stationandotherpublic building necessaryfor the protectionor servicing
of a neighborhood;

(f)

Fraternalorganizationand the clubhouse,hall, post, temple or other facility
associated with the activities of the organization;

(g)

Funeral home;(h)

Gasoline and retail vehicle fuel sales;(i)

Library, museum;(j)

Life care facility;(k)

Nursing home;(l)

Place of amusement;(m)

Public or private school, nursery school, or institution of higher education;(n)

Public or private park and preserve;(o)

Residential care/assisted living facility/rehabilitation facility;(p)

Restaurant, tavern, bar or other food establishment; or(q)

Retail service establishment and retail store.(r)

(2)

G.
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¤ 212-123. Standards for outdoor lighting.

Onesign mountedon a facadeof a building, not to exceed24 squarefeet,or not to
exceed 32 square feet if the sign is in the lintel:

Bank or other financial institution;(a)

Business office;(b)

Gasoline and retail vehicle fuel sales;(c)

Library;(d)

Museum;(e)

Nursing home;(f)

Place of amusement;(g)

Public or private park or preserve;(h)

Restaurant, bar or other food establishment; or(i)

Retail service establishment and retail store.(j)

(3)

Nonconformingsigns.Any sign in existenceat the time of adoptionof this chaptershall
be brought into conformancewith this chapterwhen the sign is physically modified,
reconstructed or replaced.

H.

Appropriatelyregulatedandproperlyinstalledoutdoorlighting will contributeto thesafety
and welfare of the residents of the Town.

A.

This sectionis intendedto assistpropertyownersin their efforts to provide a safeand
secureenvironment,control energycostsandkeepunnecessarydirect light from shining
onto abuttingpropertiesor streets.It is also intendedto reducethe problemsof glare,
minimizelight trespass,andhelpreducetheenergyandfinancialcostsof outdoorlighting
by establishingregulationswhich limit the areathat certain kinds of outdoor lighting
fixturescanilluminateandby limiting thetotalallowableilluminationof lots locatedin the
Town of Ulysses.

B.

In order to assurethat walkways, parking lots and other outdoor areasaccessibleto
the generalpublic are safely illuminated at night, the following minimum standardsfor
outdoorlighting levelsshallbeadheredto. Theseoutdoorlighting levelsaretheminimum
levels that are generallyconsideredadequatefor the designatedareas.Individual site
lighting requirementscanvary considerably,however,andpropertyownersareultimately
responsible for ensuring that adequate illumination of outdoor areas is provided.

C.
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Minimum Required Outdoor Lighting Levels for Development

Subject to Site Plan Approval or special permit in RM, MHP, B1, H1, and IL
Districts

Area

Footcandles

(fc)

Lux

(lx)

Walkways 0.5 5

Parking areas: regional shopping centers, fast-
food facilities, convenience stores, retail gasoline
sales

0.9 10

Parking areas: retail stores or shopping centers
open before 8:00 a.m. or after 5:30 p.m., office
parks, hospital parking lots, cultural, recreational
or civic complexes, and parking areas for
apartment complexes

0.6 11

Retail stores or shopping centers open after 8:00
a.m. and closing at or before 5:30 p.m., employee
parking areas for industrial development; schools
and other educational facilities; churches and
other places of worship; and other public areas
where there is generally very little nighttime
activity

0.2 5

Any lights usedto illuminate theexteriorof a single-family,two-family, multiple-family,
dormitory or other group residence,or manufacturedhome park, or a commercial,
industrial, or other nonresidentialspaceor parcel, including buildings, signs and other
structures,parkingandpedestrianareasand landscaping,shall be designedand installed
such that:

Any luminairewith a lampor lampsratedat a total of morethan1,800lumens,and
any flood or spot luminairewith a lamp or lampsratedat a total of morethan900
lumens,shall not emit any direct light abovea horizontalplanethroughthe lowest
direct light-emitting part of the luminaire;

(1)

Any luminairewith a lampor lampsratedat a total of morethan1,800lumens,and
any flood or spot luminairewith a lamp or lampsratedat a total of morethan900
lumens,shallbemountedat a heightequalto or lessthanthevalue3 + (D/3), where
D is the distance in feet to the nearest property boundary;

(2)

The maximum height of the luminaire may not exceed 25 feet.(3)

D.

Exceptions to the above shall be:

Any luminairewith a lampor lampsratedat a total of 1,800lumensor less,andany
flood or spot luminaire with a lamp or lampsratedat 900 lumensor less,may be
usedwithout restrictionasto light distributionor mountingheight,exceptthat if any
spotor flood luminairerated900 lumensor lessis aimed,directedor focusedsuch
asto causedirect light from theluminaireto bedirectedtowardresidentialbuildings
on adjacentor nearbyland,or to createglareperceptibleto personsoperatingmotor

(1)

E.
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¤ 212-124. Standards for vegetated buffer areas.

vehiclesonpublicways,theluminaireshallberedirectedor its light outputcontrolled
as necessary to eliminate such conditions;

Luminairesusedfor public roadwayillumination may be installedat a maximum
heightof 25 feetandmaybepositionedat thatheightup to theedgeof anybordering
property.

(2)

In the caseof outdoorlighting designedprimarily to provide securityfor buildings and
outdoor areas, the Illuminating Engineering Society of North America (IESNA)
recommendsthat therebe a minimum of 0.5 fc (5 lx) of illumination in largeopenareas
and along perimeter fences, and 0.5 fc (5 lx) on the facades of buildings.

F.

Visual screening buffer.

Wherevera vegetatedscreeningbuffer areais requiredby this chapter,saidbuffer
areashall be plantedandmaintainedwith vegetationthat resultsin a visual barrier
thatis at leastsix feetin heightfrom groundlevelwithin threeyearsto five years.All
vegetated buffers shall be maintained.

(1)

Vegetationwithin anyrequiredbufferareamayconsistof maintainedlawn,shrubsor
trees.Plantsselectedfor usein any requiredbuffer areasshouldbe speciesthat are
hardyto theFingerLakesregionandthatarenoninvasive.Shrubswhenplantedmay
betwo feetto four feetin heightandmustachievesix feetin heightwithin threeyears
to five years. Trees shall be six feet in height when planted.

(2)

At thediscretionof thePlanningBoard,a fencemaybesubstitutedfor vegetationto
achieve the required six-foot high visual screen; provided, however, that:

Thewidth of thebufferareais not reducedbelowtheminimumrequiredby this
chapter;

(a)

Theremainingportionsof thebuffer areashallbeplantedandmaintainedwith
vegetation.

(b)

(3)

In thecaseof newconstructionwithin aB1ÑBusinessDistrict or ILÑLight Industry
District, sucha visual barrier shall be plantedor built prior to the issuanceof any
certificate of zoning compliance by the Zoning Officer.

(4)

A.

Stream protection setback.

Healthy streamsidesthat are vegetatedwith native woody treesand shrubplants
provideflood reduction,erosioncontrol,groundwaterfiltration, surfacewaterquality
improvement,andwildlife habitat.Therefore,commercialparcelsandpropertiesand
all propertiesin environmentaloverlay districts that are being consideredfor new
developmentor building upgradesand that encompassor adjoin a streamor creek
are requiredto maintainand protectthe existing vegetatedstreamsidehabitat(i.e.,
setbacks)duringandafterconstruction,or restorethevegetationthroughplantingsin
those habitats where such vegetation has been removed.

(1)

U.S. GeologicalSurvey topographicalmapswill be usedto classify impermanent
andpermanentstreams.Impermanent,alsoknown as "seasonal,"streamsrequirea

(2)

B.
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¤ 212-125. Standards for adult entertainment businesses.

minimumof 25 feetof setbackon eachsideof thestream,extendingfrom thestream
banktowardtheuplands.Permanentstreamsarerequiredto havea minimum50 feet
of buffer on eachside of the stream,extendingfrom the streambank toward the
upland.

Vegetationin streamprotectionsetbackswill consistof nativetreeandshrubspecies,
tolerantof the conditionsof flooding andsoil saturationwhich are typical of such
habitats,and generallydesignatedas Obligative Wetland,Facultative,Facultative
Wetland,or FacultativeUplandSpeciesin theU.S.FishandWildlife Service's1996
NationalList of VascularPlantSpeciesthat Occurin Wetlands(www.nwi.fws.gov/
bha/list96.html).This designincludesapproximately20 feet of undisturbedmature
forestdirectly adjacentto the bank,a middle zone15 feet wide of actively growing
forestwith periodic thinning, anda third zoneapproximately15 feet wide planted
in warm-seasongrasses.Largersetbackswith wider zonesareencouragedto provide
greater stream protection.

(3)

Numerousstudieshave shown that the presenceof adult entertainmentbusinessescan
haveserious,objectionablesecondaryeffectson the generalhealth,safetyandeconomic
well-beingof thecommunity.Suchdocumentedsecondaryeffectsmayincludeanincrease
in the rate of crime, the loss of customersof neighboringcommercialestablishments,a
declinein thevalueof surroundingproperties,thedeteriorationof surroundingproperties
and the onset of blight in surrounding commercial and residential areas.

A.

The purpose of this section is to:

Eliminateor to the extentpossiblemitigate the negativesecondaryeffectsof adult
entertainment uses in the Town of Ulysses;

(1)

Providefor theseuseswithin the Town, but in areaswherethey will havea lesser
negative effect on the community; and

(2)

Utilize the least intrusive methodof controlling the negativesecondaryeffectsof
adult entertainment businesses.

(3)

B.

Any building in which an adult entertainmentbusinessis conductedshall be locatedat
least200 feet from the boundaryof an A1ÑAgricultural District, R1ÑRural Residence
District, R2ÑModerate-DensityResidenceDistrict, RMÑMultiple-Residence District,
MHPÑManufactured Home District, H1ÑHamlet District, H2ÑHamlet Residential
District, or B1ÑBusiness District.

C.

Any building in whichanadultentertainmentbusinessis conductedshallbelocatedat least
500 feet from anychild-carecenter,groupchild-carecenter,church,mosque,synagogue,
templeor other placeof worship, communitycenteror any preschool,nurseryschool,
public park, elementary, middle or high school.

D.

Advertisements,displays,or otherpromotionalmaterialsfor adultentertainmentbusinesses
shallnot beshownor exhibitedsoasto bevisible to thepublic from anystreet,sidewalk,
or otherpublic place.Permittedsignsshallonly displaythenameof theestablishmentand
hours of operation.

E.
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¤ 212-126. Standards for animals in residential areas.73

The keeping of domestic livestock is permitted in the R1ÑRural ResidenceDistrict,
R2ÑModerate-DensityResidenceDistrict, andCDÑConservationDistrict residentialdistricts
only if:

¤ 212-127. Standards for campgrounds.

All building openings,entries,exitsor windowsfor adultentertainmentfacilities shall be
located,covered,or screenedin sucha mannerasto preventa view into the interior from
any street, sidewalk or other public place.

F.

In thecaseof anadultdrive-inmotionpicturetheatre,viewingscreensshallbesituatedand
screened so as to prevent observation from any street or adjoining property.

G.

Animal waste shall be managedaccording to current best managementpracticesto
minimize odors, dust, leaching and water runoff.

A.

No buildingswhereanimalsarekeptshallbelocatedwithin 100feetfrom astreamedgeor
any wetland as defined by state or federal law.

B.

All domesticlivestockshallbekepton theproperty,andfencingshallbeappropriateand
adequate for the species maintained.

C.

Campgrounds, seasonal.

The maximumdensityof campsiteswithin a campgroundshall be no morethan10
per acre, based on the total area of the parcel.

(1)

No campsiteshall be closerthan275 feet from the right-of-way of a public roador
highway.

(2)

To ensureadequatevehicular stacking room during peak campgroundentry and
exit periods,the length of the entry drive or roadwayto the campgroundshall be
designedin a mannerthat ensuresa distanceof at least200 feet betweenthe public
road or highway right-of-way line and point of registration.In addition, parking
for a minimum of five recreationalvehiclesor vehicle/trailer combinationsshall be
constructedto servethe registrationbuilding structure.Eachparkingspaceshall be
designedto accommodatea recreationalvehicleor vehicle/trailer combinationof 40
feet in length.

(3)

All roadswithin thecampgroundshallbeat least12 feetwide for one-waytraffic and
20feetwidefor two-waytraffic, constructedwith anall-weathersurfacematerial,and
properly marked with appropriate directional and traffic safety signage.

(4)

Eachcampsiteshall be numberedandshall havea minimum width of 30 feet anda
minimum depth of 50 feet.

(5)

No campsites,buildings, tents,structures,or parking areasshall be locatedwithin
100feetof a streamedgeor anywetlandasdefinedby stateor federallaw. With the

(6)

A.

73. Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art.I ).
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exceptionof streamcrossings,no roadwaysshall be locatedwithin 50 feet from a
stream edge or any wetland as defined by state or federal law.

Each campsiteshall have a designatedareafor a campfire and shall be located,
clearedandmaintainedin accordancewith recommendationsof theTrumansburgFire
Department Chief.

(7)

No morethantwo motorvehiclesshallbeparkedat or beregisteredat a campsiteat
any time.

(8)

Parking for campgroundpatronsand guestsshall be provided in a location or
locationsconvenientlyaccessibleto thecampsites,at a rateof oneparkingspacefor
each 10 campsites.

(9)

Wherethecampgroundpropertyfrontsa public roador highway,within therequired
yard areaat least50% of the lengthof the frontageon saidpublic roador highway
shallbeplantedandmaintainedwith vegetatedbuffer pertherequirementsof Article
XX, ¤212-124.

(10)

Any campingunit for salemust be placedon a campsite.Thereshall be no other
commercialsalesexceptfor the saleof firewood, charcoalor other fuel to be used
for campingpurposes,andan inventoryof miscellaneousandsundryitems for the
accommodation and use of campers and their guests.

(11)

Storageof campingvehicles,campers,motorhomesandboatson trailersis allowed;
however,unitsin storagecanoccupynomorethan60%of all campsites.Thestorage
of morethanonecamper,motorhome,recreationalvehicle,or boaton trailer at any
campsite is prohibited.

(12)

Provisionsfor watersupplies,sewagedisposalandgarbagedisposalshallmeetall the
requirements of the Tompkins County Health Department.

(13)

Wildlife androdent-proofrefusecontainersshallbeprovidedsothat thereshallbea
minimum of one container for every four campsites.

(14)

Garbageshall be pickedup at leasttwice per weekduring the monthsof June,July
andAugust,andat leastonceperweekduringall othertimeswhenthecampground
is operating.

(15)

The campgroundshall be kept free and clear of all litter and maintainedin a neat
and orderly manner.The owner shall be responsiblefor the maintenanceof all
campgroundfacilities, includingareasdesignatedasopenspace,streets,landscaping,
sewage disposal and water supply systems, and solid waste collection.

(16)

Campgrounds, overnight.

The maximumdensityof campsiteswithin a campgroundshall be no morethan10
per acre, based on the total area of the parcel.

(1)

No campsiteshall be closerthan275 feet from the right-of-way of a public roador
highway.

(2)

B.
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All roadswithin thecampgroundshallbeat least12 feetwide for one-waytraffic and
20feetwidefor two-waytraffic, constructedwith anall-weathersurfacematerial,and
properly marked with appropriate directional and traffic safety signage.

(3)

Eachcampsiteshall be numberedandshall havea minimum width of 30 feet anda
minimum depth of 50 feet.

(4)

No campsites,buildings, tents,structures,or parking areasshall be locatedwithin
100feetof a streamedgeor anywetlandasdefinedby stateor federallaw. With the
exceptionof streamcrossings,no roadwaysshall be locatedwithin 50 feet from a
stream edge or any wetland as defined by state or federal law.

(5)

Each campsiteshall have a designatedareafor a campfire and shall be located,
clearedandmaintainedin accordancewith recommendationsof theTrumansburgFire
Department Chief.

(6)

No morethantwo motorvehiclesshallbeparkedat or beregisteredat a campsiteat
any time.

(7)

Parking for campgroundpatronsand guestsshall be provided in a location or
locationsconvenientlyaccessibleto thecampsites,at a rateof oneparkingspacefor
each 10 campsites.

(8)

Wherethecampgroundpropertyfrontsa public roador highway,within therequired
yard areaat least50% of the lengthof the frontageon saidpublic roador highway
shallbeplantedandmaintainedwith vegetatedbuffer pertherequirementsof Article
XX, ¤212-124.

(9)

Any campingunit for salemust be placedon a campsite.Thereshall be no other
commercialsalesexceptfor the saleof firewood, charcoalor other fuel to be used
for campingpurposes,andan inventoryof miscellaneousandsundryitems for the
accommodation and use of campers and their guests.

(10)

Provisionsfor watersupplies,sewagedisposalandgarbagedisposalshallmeetall the
requirements of the Tompkins County Health Department.

(11)

Wildlife androdent-proofrefusecontainersshallbeprovidedsothat thereshallbea
minimum of one container for every four campsites.

(12)

Garbageshall be pickedup at leasttwice per weekduring the monthsof June,July
andAugust,andat leastonceperweekduringall othertimeswhenthecampground
is operating.

(13)

The campgroundshall be kept free and clear of all litter and maintainedin a neat
and orderly manner.The owner shall be responsiblefor the maintenanceof all
campgroundfacilities, includingareasdesignatedasopenspace,streets,landscaping,
sewage disposal and water supply systems, and solid waste collection.

(14)

Campgrounds, group.[Added 8-12-2014by L.L. No. 3-2014]

All accommodationsshallbeof a temporary,seasonalnatureonly, exceptassetforth
in this subsection.

(1)

C.
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¤ 212-128. Standards for elder cottage housing.

The following standards shall apply to elder cottage housing:

The cabins,tent sitesor other structuresproviding accommodationsshall provide
sleeping space for no more than seven persons per acre.

(2)

No structurecontainingaccommodationsshallbecloserthan275feetfrom theright-
of-way of a public road or highway.

(3)

No camping vehicles, campers and motor homes shall be permitted on the premises.(4)

Provisionsfor watersupplies,sewagedisposalandgarbagedisposalshallmeetall the
requirements of the Tompkins County Health Department.

(5)

Wildlife and rodent-proof refuse containers shall be provided.(6)

Garbageshall be picked up at least once per week during all times when the
campground is operating.

(7)

The campgroundshall be kept free and clear of all litter and maintainedin a neat
and orderly manner.The owner shall be responsiblefor the maintenanceof all
campgroundfacilities, includingareasdesignatedasopenspace,streets,landscaping,
sewage disposal and water supply systems, and sold waste collection.

(8)

Thereshallbenomorethantwo single-familyresidencesfor eachgroupcampground
facility. The use of single-family residencesshall be accessoryto the group
campground use, such as housing for a caretaker.

(9)

All roadswithin thecampgroundshallbeat least12 feetwide for one-waytraffic and
20feetwidefor two-waytraffic andproperlymarkedwith appropriatedirectionaland
traffic safety signage.

(10)

No campsites,buildings,tents,structures,or parkingareasshallbelocatedwithin 100
feetof astreamedgeor anywetlandasdefinedby stateor federallaw,or thelakefront
of any lake. With the exceptionof streamcrossings,no roadwaysshall be located
within 50 feet from a streamedgeor anywetlandasdefinedby stateor federallaw,
or the lakefront of any lake.

(11)

Thegroupcampgroundshallhavedesignatedareasfor campfiresandshallbelocated,
clearedandmaintainedin accordancewith recommendationsof theTrumansburgFire
Department Chief.

(12)

Wherethe groupcampgroundpropertyfronts a public roador highway,within the
requiredyard areaat least50% of the lengthof the frontageon saidpublic roador
highwayshallbeplantedandmaintainedwith vegetatedbuffer per therequirements
of Article XX, ¤212-124.

(13)

At leastoneof theoccupantsof theeldercottageshallbea personat least55 yearsof age
relatedby blood,marriageor adoptionto anoccupantof theprincipaldwelling on the lot
where the elder cottage is situated.

A.
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¤ 212-129. Standards for extractive industry.

Thenamesof theoccupantsof theeldercottageshallbeenumeratedon thespecialpermit
applicationfiled with the Town of Ulysses,andno otherpersonor personsmay occupy
said elder cottage.

B.

Any eldercottageshall be designedandconstructedin a mannerthat would allow easy
removalfrom thepremises.It shallbeplacedon a foundationdesignedandconstructedin
amannerthatwouldallow easyremovalof saidfoundationandrestorationof thesiteto its
original useandappearanceuponremovalof theeldercottage.At leastoneparkingspace
shall be provided for the elder cottage.

C.

Adequatewater and seweragedisposalarrangementsshall be provided for the elder
cottages.Thesearrangementsmay include connectionsto suchfacilities of the existing
principal residence or may be separate.

D.

Any eldercottageplacedon a lot shall be consideredan accessorystructureandshall be
clearly subordinate to the principal residence on the lot.

E.

Placementof any elder cottage shall be in accordancewith the lot area and yard
requirements of the zoning district within which it is located.

F.

No elder cottage shall exceed one story in height.G.

Theeldercottageshallberemovedfrom thepropertywithin 120daysof beingvacatedby
the occupant or occupants, and the location shall be restored to its prior state.

H.

Extractionoperationsshallmeetall developmentandperformancestandardsof thischapter
andof all applicablelocal,stateandfederalregulations.Thesestandardsshallapplyto any
activitiesin theTown of Ulyssesdefinedasextractiveindustryin Article IV wheremore
than500tonsor 350cubicyards,whicheveris less,of a mineral(s)areremovedfrom the
earth during 12 successive calendar months.

A.

The applicant shall submit information that includes, at a minimum:

A surveyof the entire propertyon which the mining activity is proposedshowing
topography,the locationsof all streams,wetland and other bodiesof water and
existing vegetation;

(1)

A site plan showing the lands to be mined, all proposedbuildings or structures,
equipmentmaintenance,parkingor storageareas,accessroadwaysandall required
buffer areas and visual barriers;

(2)

A proposedmining plan,includinginformationon typeof deposit(e.g.,glacial,etc.),
nameof mineral (sand,gravel, clay, etc.) proposedto be mined, type of mining
operations(surface,unconsolidated,etc.),proposedminingmethod,proposedmining
sequencesanddirections,proposedgradesandslopes,locationandelevationof mine
floor, and disposition of stockpiles and waste materials;

(3)

The proposedpollution-control measuresto addresspotential air pollution (dust),
noise pollution or water pollution (water-borne sediments);

(4)

B.
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A reclamationplan that, at a minimum, shall clearly show how the site will be
restored to either:

A conditionsimilar to or compatiblewith thatwhichexistedprior to anymining;
or

(a)

Someotherproductiveuseof the land,suchasforests,pasture,crops,wildlife
area, etc.; or

(b)

Suitablelandfor subsequentdevelopmentor construction;andshall includean
estimated cost of site reclamation upon the cessation of mining operations;

(c)

(5)

Informationon the width, bearingcapacityandtype of roadsurfaceof all Town of
Ulyssesroadsproposedto beusedby truck traffic to or from thesiteandthenearest
county or state highway, and the weight of the vehicles using the facility;

(6)

Any otherinformationdeemedreasonableandnecessaryby thePlanningBoardin its
consideration of site plan approval.

(7)

The applicant'smining and reclamationplans shall describe the mining method as
designatedby theapplicanton thebasisof currentor anticipatedmining practices,andthe
reclamationmethod,havingasits objectivethepreparationof theaffectedlandfor a future
productiveuse.Theproposedmethodof mineoperatingandthemethodof reclaimingthe
affectedland to achievetheapplicant'sland-useobjectiveshallbecompatiblewith sound
environmental management practices.

C.

An analysisby theapplicantshall indicateif anyimprovementsto Town andcountyroads
may be necessary.

D.

Zoningdistrict setbackrequirementsnotwithstanding,anyexcavationor quarrywall, and
anyequipmentusedfor rock,gravel,soil or mineral-crushingor otherprocessing,shallbe
locateda minimumof 250feetfrom anypropertyboundaryline or public roador highway
right-of-way.

E.

Exceptfor ingressandegressroadways,no roadwayswithin the site shall be closerthan
200 feet from a property line.

F.

No accessorybuildingsor structures,or equipmentmaintenance,parkingor storageareas,
shall be closer than 100 feet from any public road or highway right-of-way, or other
property boundary.

G.

A vegetatedearthenor rock bermwith a crestat leasteightfeetaboveanyadjacentpublic
roador highway,andwith a sideslopenot exceedinga riseof onefoot for each2.5 feetof
horizontaldistance,shallbeconstructedandmaintainedprior to commencementof mining
production or sale activities.

H.

No mining activities,buildings,structures,parkingareas,equipmentor productionstorage
areasshallbe locatedwithin 100 feet from a streamor anywetlandasdefinedby stateor
federal law.

I.

A visualscreenat least40 feet in width andcomposedof evergreentreesshallbeplanted
alonganysiteboundaryline thatabutsoneor moreresidentiallots.All evergreentreesshall

J.
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